
Rotary CIub of Kingston, Inc.
1 A1bany Ave.
Kingston, NY 1240I

Gentlemen:

Please take not ice of the Decision of the State Tax Commission encrosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & iz+g of the Tax law, any proceeding in court  toreview an adverse decision by the State Tax Commission can only be inst i tutedunder Art ic le 78 of the Civi l  Pract ice laws and Rules, and m.r"t  b" commenced inthe supreme court of the state of New York, Albany county, within 4 months fromthe daLe o f  th is  no t ice .

STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

l larch 26, 7982

Inquir ies concerning the compuLation of tax due or refund al lowed in accordancewi th  th is  dec is ion  may be  addressed to :

NYS Dept.  Taxat ion and Finance
Law Bureau - l i t igat ion Unit
Albany, New York t2227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive
Wayne l. Graff
t { i lk ie & Graff
7 8  M a i n  S t .
Kingston, Ny 12401
Taxing Bureaut s Representat ive



STATE OF NEI^I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

ROTARY CLUB OF KINGSTON

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and 29
of the Tax law for the Period December 1. 1972
through February 29, 1976.

Whether the Rotary Club of Kingston was

served i ts members thereby making i t  l iable

wheLher the meals were purchased by the club

DECISION

Pet. i t ionert  Rotary Club of Kingston, One Albany Avenue, Kingston, New York

724A7, f i led a pet i t ion for revision of a determinat ion or for refund of sales

and use taxes under Art ic les 28 and 29 of the Tax Law for the period

December 1, 1972 Lhrough February 29, 7976. (Fi le No. 17244).

A  smal l  c la ims hear ing  was he ld  be fore  Judy  M.  C lark ,  Hear ing  0 f f i cer ,  a t

the off ices of the State Tax Commission, Bui lding 9, State Campus, Albany, New

York ,  on  January  B ,  1980 a t  1 :15  P.M.  Pet iL ioner  appeared by  l . i i l k ie  &  Gra f f

(Wayne L .  Gra f f ,  Esq.  o f  counse l ) .  The Aud i t  D iv is ion  appeared by  Ra lph  J .

Vecch io ,  Esq.  (Har ry  Kad ish ,  Esq.  o f  counse l ) .  A  cont inued hear ing  was

scheduled onl lay 22r 1981; however,  pet i t ioner advised the State Tax Commission

that i t  wished to rest on the pleadings and evidence presented at the earl ier

hear ing .

ISSIIE

a purchaser of restaurant meals

fo r  sa les  tax  on  such mea ls  o r

members individual lv.
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FIMINGS OF FACT

1.  0n  October  15 ,  L976,  the  Aud i t  D iv is ion  issued a  Not ice  o f

Determinat ion and Demand for Payment of Sales and Use Taxes Due against the

Rotary Club of Kingston for the period December 1, 1972 t}r-rough February 29,

1976.  The Not ice  asser ted  tax  due o f  $1 ,610.61  p lus  pena l ty  and in te res t  o f

$ 6 7 3 . 8 2  f o r  a  t o t a l  o f  $ 2 , 2 8 4 . 4 3 .

2. The above Notice was issued as a result  of  a f ie ld audit  on the books

and records of the Governor Cl inton Hotel  and represented purchases of meals

al legedly made by pet i t ioner without payment of sales tax. The Governor

Cl inton Hot.el  was in possession of an exempt organizaEion cert i f icate issued

December 22, 1967 from the Rotary Club of Kingstonl therefore, i t  d id not

co l lec t  the  sa les  tax  on  mea ls  to ta l ing  $221965.80  served to  Rotary  C lub

members .

3 .  f t  was  the  Aud i t  D iv is ion 's  pos i t ion  tha t  s ince  the  Rotary  C lub  is  no t

an organizaLion exempt from tax under sect ion 1116(a)(4) of the Tax Law, the

tax  is  due on  mea ls  served to  iLs  c lub  nembers  under  sec t ion  1105(d) ( i )  o f  the

Tax Law.

4. I^leekly luncheon meeLings were held by the Rotary CIub at the Governor

Cl inton Hotel .  Club members attending the luncheon meetings selected choices

from a l imited menu and paid the restaurant cashier.  The member was given a

blue card by the cashier to show: ( f)  tnat the meal was paid for and (2) when

f i l led in with the member's name, to show attendance at the scheduled meeting.

The blue cards were picked up by the waiter serving the meal and subsequent ly

Lurned over to the club.

5. The CIub had one or two guest speakers at i ts meetings three t imes a

month. Meals served to i ts guest speakers were paid for f rom the funds of the
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Rotary CIub. Pet i t ioner est imated the individual cost of  such a meal was

s3 .50 .

6. Pet i t ioner argued that the Rotary Club was not a purchaser within the

def in i t ion  o f  sec t ion  1101(b) (2 )  o f  the  Tax  Law wi th  the  except ion  o f  mea ls

served to i ts guest speakers. Pet i t ioner argued that the meals served were

purchased by and paid for by the club members individual ly;  therefore, the

Rotary Club was not l iable for any sales tax due thereon.

7. Pet j- t ioner acted in good fai th in that i t  assuned the sales tax was

be ing  co l lec ted  on  mea ls  served i t s  members  and gues t  speakers .  Pet i t ioner 's

current off icers had no knowledge of the exempt organizaLion cert i f icate issued

in 1967 under signature of a pr ior of f ic ial .

CoNCIUSI0NS 0F LAI/

A. That pet i t ioner was not a purchaser within the meaning and intent of

sec t ion  1101(b) (2 )  o f  the  Tax  Law o f  mea ls  served i t s  c lub  members .  The

purchases were made by each club member individual ly and paid for by them

individual ly.  Therefore, pet i t ioner cannot be hetd l iable for tax on receipts

for meals served to i ts members.

B. That pet i t ioner was a purchaser within the meaning and intent of

sec t ion  1101(b) (2 )  o f  the  Tax  Law o f  mea ls  served to  i t s  gues t  speakers  and

paid for f rom the funds of the organizat ion. That such purchases vrere l imited

to  $819.00  in  the  aud i t  per iod  pursuant  to  F ind ing  o f  FacL "5" .

C. That the pet i t ion of Rotary CIub of Kingston is granted to the extent

indicated in Conclusions of Law "A" and "B" above; that the Audit  Divis ion is

directed to accordingly modify the Not ice of Determinat ion and Demand for
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Payment of Sa1es and Use Taxes Due issued October

statutory interest thereonl and that, except as so

15, L976 wiLh the minimurn

granted, the pet i t ion is in

a I I  o ther  respec ts  den ied .

DATED: Albany, New York

IvlAR 2 6 i982



STATE 0F NEhl YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Rotary Club of Kingston, Inc.

for Redeterminat ion of a Def ic iency or a
of a Determinat ion or a Refund of Sales &
under Art ic le 2B & 29 of the Tax law for
Per iod  721 7  /72-2 /  29  /  7  6 .

AFFIDAVIT OF MAILING

Revision
Use Tax

the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 26th day of March, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Rotary CIub of Kingston, Inc.,  the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Rotary Club of Kingston, Inc.
1 Albany Ave.
Kingston, NY 12407

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

that  the said
for th on said

.,at^\

Li

That deponent. further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
26th day of March, 7982.

addressee is the pet i t ioner
vtrappe); is the last known address

'2 --)



STATE OF NEI,J YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Rotary CIub of Kingston, Inc.

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax law for the
P e r i o d  7 2 /  7 / 7 2 - 2 /  2 9  / 7  6

That  deponent  fur ther  says that  the said addressee is
of  the pet i t ioner  here in and that  the address set  for th on
last. known address of the representative of t ine peti{ioner.

!

Sworn to before me this
26Lh day of March, 1982.

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 26th day of March, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon l . /ayne L. Graff  the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

htayne L. Graff
Wilk ie & Graff
78  Main  St .
Kingston, NY 12401

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

the representative
said wrapper is  the

l-/
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