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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October 5, 1982

Rona Dresses & De1ani
D iv is ions  o f  Genesco,  Inc .
498 7th Ave.
New York, NY 10018

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comnenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - l i t igat ion Unit
Albany, New York 72227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc: Petit . ioner's Representative
Michael Cook
104  E .  40 rh  S r .
New York, NY 10016
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit . ion

o f

RONA DRESSES AND DEIANI
DIVISIONS OF GENESCO, INC.

for Revision of a Determination or for
of Sales and Use Taxes under Art icles
of the Tax law for the period June 1,
through May 31 ,  7977.

Refund
28 and 29
1,97 4

DECISION

by its Rona Dresses

that petit ioners made

no resale or exemption

Pet i t ioners,  Rona Dresses and Delani  Div is ions of  Genesco,  fnc. r  498 7th

Avenue, New York, New York 10018, f i led a peLit ion for revision of a determina-

t ion or for refund of sales and use taxes under Art icles 28 and 29 of the Tax

Law for the period June 1, 7974 through May 31, rg77 (Fi le No. 21715).

A formal hearing was held before Robert F. Mull igan, Hearing 0ff icer, at

the off ices of the State Tax Commission, Two tr lorld Trade Center, New York, New

York on January 18,  1982 aL 9:15 A.M.  Pet i t ioners appeared by Michael  Cook,

Esq.  The Audi t  Div is ion appeared by Paul  B.  Coburn,  Esq.  ( l . l i l l iam Fox,  Esq. ,

o f  counse l ) .

ISSI]E

Whether certain sales made by petit ioners were sales for resale and thus

not  subject  to  tax.

FINDINGS OF FACT

1.  Genesco,  Inc.  manufactures dresses which are so ld

and Delani Divisions. Upon f ield audit i t  was discovered

sales where delivery took place in New York, but for which

cer t i f icates were received.
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2. Although adequate books and records were available, sales were tested

for the period September 1, 1976 through November 30, 1976 and the results

applied to the entire audit period.

3. At the formal hearing the petit ioners and the Audit Division entered

into the fol lowing stipulation:

I 'That pursuant to the Matter of Chartair v. the State Tax
Commiss ion,  65 A.D.2d 44 (1978) ,  i r  is  s t ipu lared that  the
sales tax l iabi l i ty of the petit ioner be l imited to the
period beginning September 1, 7976 and ending November 30,
7976,  the per iod actual ly  tested by the audi tor .

The sales tax due for this period amounts to the sum of
$7  , 186  . 42 .

In  addi t ion there is  a  sum of  $311.30 represent ing sa les
tax collected by the petit ioner, but were not paid and the
break down of this sum wil l  be as fol lows: May 31 , 1975 -
$20.03;  for  the quar ter  ending August  31,  1975 -  $55.49;
quar ter  ending November 30,  1975 is  a credi t  o f  $63.01;  for
the quarter ending February 29, 7976 - 0; for the quarter
ending May 31,  1976 -  $50.90;  for  the quar ter  ending
August  31,  7976 -  $61.31;  for  the quar ter  ended November 30,
7976,  $18.65;  for  the quar ter  ending February 28,  1977
$137 .56 ;  and  fo r  t he  qua r te r  end ing  May  31 ,7977  -  930 .37 .

The tota l  l iab i l i ty  amounts to  $1 ,497.72 of  tax p lus s imple
interest from the various due dates.

Counsel for t.he petit ioner further st ipulates that he is
agreeing on behalf of the petit ioner to the above sales tax
l iab i l i ty ,  but  not  conceding that  l iab i l i ty  is  based on the
mer i ts  o f  the case. t t

CONCIUSIONS OF IALI

A. That since adequate books and records were available, the Audit

Division has conceded that the assessment is defective for al l  periods except

the period during which the books and records were actually examined, i .e.

September 1, 1976 through November 30, 7976. Matter of Chartair v. SLat.e

Tax Commission, 65 A.D.2d 44. Under the stipulation, the Audit Division has

agreed to l imit peti t ioners' l iabi l i ty for Ehe port ion of the appessment
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attr ibutable to uncollected sales tax to the period September 1, 1976 through

November 30, 1976. The petit ioners have agreed to pay the amount of uncollected

sales tax found to be due for said period. The petit ioners have also agreed to

pay the sum of  $311.30 in  sa les tax co l lected by pet i t ioners but  not  prev ious ly

remi t ted.

B. That the petit ion of Rona

Inc. is granted to the extent that

Payment of Sales and Use Taxes due

interest from the appropriate due

Dresses and Delani  Div is ions of  Genesco,

the Notice of Determination and Demand for

i s  reduced  to  $ I ,497 .72  i n  tax  p lus  s imp le

da tes .

DATED: Albany, New York

OcT 0 6 1382
STATE TAX COMMISSION



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Rona Dresses & De1ani
Div is ions of  Genesco,  Inc.

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Art icle 28 & 29 of the Tax Law for the Period
6 /L /74 -s /31 /77 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the  6 th  day  o f  October ,  L982,  he  served the  w i th in  no t ice  o f  Dec is ion  by
cert i f ied mai l  upon Rona Dresses & Delani,  Divis ions of Genesco, fnc. the
pet i t ioners in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Rona Dresses & Delani
D iv is ions  o f  Genesco,  Inc .
498 7th Ave.
New York, NY 10018

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t i t ioner .

Sworn to before me this
6th day of October,  7982.

AU r ' i i { ' inI iEl  : t
A  1 r _  r - -
U r .  *  r i ; '  I  u - ' .  - ,  .  , r i * ,  l

SI ' iT10 i {  174

that the
forth on

sa id  addre see is the petit ioner
said wra the last known address



STATE OF NEI,I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Rona Dresses & Delani
D iv is ions  o f  Genesco,  Inc .

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the
Per iod  6 /  1 /7  4 -5 /37 / l l  .

AFTIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over L8 years of age, and that on
the 6th day of 0ctober,  L982, he served the within not ice of Decision by
certified mail upon Michael Cook the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Michael Cook
1 0 4  E .  4 0 r h  S t .
New York, NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
Iast known address

further says that the said addressee is
herein and that the address set forth on

the representative
said wrapper is the

Sworn to before me this
6th day of October, 1982.

. r . l . i f : lD i i I l l i lL ' : ' r  . j ,  l : , ,  i i r
C i ; l i i i l j  j ' i l j i : j : i , i ; i r  . r  u  l ,
( r  - : r r f i
l l v a I \ - 1 {  1 . , . t

i  i i i , l l
ri-'i 

'i,,'"i/
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(See Reverse)

P 230 842 964
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STATE OF NEI,II YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Rona Dresses & Delani
D iv is ions  o f  Genesco,  fnc . AT'FIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax law for the Period
6/1174-s /37 / t t .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 29th day of October,  7982, he served the within not ice of Decision by
cert i f ied mai l  upon Rona Dresses & Delani,  Divis ions of Genesco, Inc. the
pet i t ioners in the within proceeding, by enclosing a true copy thereof in a
secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Rona Dresses & Delani
D iv is ions  o f  Genesco,  Inc .
c /o  Michae l  Cook
104 East  40 th  S t .
New York ,  NY 10016

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
o f  the  pe t iL ioner .

that the said addressee is the pet i t ioner

Sworn to before me this
29th day of October,  7982.

I5Tfil

fo r th  on  sa id the  las t

- . i J . r , . .  ! : . : . . . 1  : , : t  i w

OATIJS },UI]SLIAI{I
sEJirON r74

TAX IJAW



rA-36 (9176) State of New York -  Department of Taxat ion and
Tax AppeaI,s Bureau

REQUEST FOR BETTER ADDRESS

Finance r

Date of Request

//',?z-fZ,

Uni t

4a/'

Requested by

CM
Please f ihd  mosr recen t  add ress  o f  t axpaye r  desc r i bed return to person named above.

Soc ia l  Secur i ty  Nunber

Resu l t s  o f  sea rch  by  F i l es

D a t e  o f  P e t i t i o n

)t/z,tu
Address^""'=-f),Lr/,4-z/7-/ 

4 .&'zt dr' / @a
4fl /4- ftzr
fl+a,,ftd, 2,/ //a77

a d d r e s s :

d"^"*t{
e/t Mt-flflrt- &aK
' /tq t. ldH {-r

/Lrra, ltKK, l,// ///tL

Sect ion

PER},IANENT RECORD

FoR INSERTION IN IAXPAYEN'S FOLDER
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RONA Dresses 1il.t,ru
4€8 Seventh Avenue, New York,  N.Y.  1OO1B (212) 3Ff i t€tF

80€4rc

S dn t, 7o -f ( ortn ,JJt o,/
t,t1 

7l'? ita4rj Dlflt,q ut

J'fnti  c t lnpd s
f r  t - t ln t r - | ,  N," / ,  1  aA<7

Gtt'Fft{1ut{l',

Crt{ f,,6 ott( f i ierrt{ /r ' ,n)vfiAf{rvfL/ Sr6*'f1 
'fa( 

; lL'

t!,utr-,t;;, ' ' l  i-t7Tt-ft AI}([ JsL"l ' lo ?op{ Dfl-,;!Jtt{J T)rvdFA/ a r;

Hp;SCo r /r 'C, , ({, 'rEi(o /,a( Sot/ ' ftqlt: Dtvtsto{s F ttcTcAg4 t7'7d.

G {rrtco | lC rv tt xc r,t( /J ^41cn/8, t'/ 'n* 't 'laKK a't)

t tl,tro 7 ,;rfuw,+d./ ,i lU f,.t /rrl(, 3 t14 /lad4Lail (t{,tu"4'v,^r(

',7tf AI, /W -/, 
Yo"U( o F/rzcul

pu') tt'i4,(J ,{ 
'

RONDALCO
INDUSTRIES, INC.

' 'Rrrt^-r*

I

0<oq6 r {, r{ f r
r'-i,i':'r.ls Fr;i " :

,rriil'---,
I f 'guf tgtW ,,\t
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Rona  Dresses  &  De lan i
Div is  i  ous , , : f  { iernesco,
:*':i li j ul+ l,or: : '

l{tr'.Tortn tr -t$SlS

Gent lemen:

STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

q.r-;rilti*'

.dC

,/

Lt/M/u"
ffier-6;--rglz: "' gCT Zg 19BZ

Irrr.  > / jr ,". f,,-, r..?,j,{,,r{ 
"...,,o r.*/r/o i/t/ . .t ..'/..'?.[/

P l e a s e  t a k e  n o t i c e  o f  t h e  D e c i s i o n  o f  t h e  S L a t e  T a x  C o m m i s s i o n  e n c l o s e d
herewi  Lh .

You have now exhausted  your  r igh l  o f  rev iew a t  the  admin is t ra t i ve  leve l .
Pursuant  to  sec t ion(s )  1138 & 1243 o f  the  Tax  Law,  any  proceed ing  in  cour t  to
rev iew an adverse  dec is ion  by  the  Sta te  Tax  Commiss ion  can on ly  be  ins t i tu ted
under  Ar t i c le  78  o f  the  C iv i l  Prac t ice  Laws and Ru les ,  and must  be  commenced in
the Supreme Court of  the State of New York, Albany County, within 4 months from
t h e  d a t e  o f  t h i s  n o t i c e .

Inc lu i r ies  concern ing  the  computa t ion  o f  tax  due or  re fund a l lowed in  accordance
w i t h  t h i s  d e c i s i o n  m a v  b e  a d d r e s s e d  L o :

NYS Dept .  Taxat ion  and F inance
Law Bureau -  l i t i ga t ion  Un i t
Albany, New York 12221
P h o n e  #  ( 5 1 8 )  4 5 7 - 2 0 7 0

\ . t ' r !  t  ru  I  V  \ ' ( )u  rs  ,

STATE TAX CO}I}IISSION

c c :  P e t i t i o n e r ' s  R e p r e s e n t a t i v e
Michae l  Cook
104 E.  40rh  s r .
New York ,  NY 10016
Tax ing  Bureau '  s  Representa t ive


