
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

PIAYM0R AMUSEMENT C0., INC.
and IIAR0ID KAIIFMAN, Individually

and as  0 f f i cer

DECISION

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and i
29 of the Tax Law for the Periods March 1, t972
through May 31 ,  1972 and December 1, 1972 :
th rough May 3L ,  7976.

In the Matter of the Pet i t ion

o f

MUSICAI D]STRIBUTORS CORP.
and IIAR0T:#HHirlllt"tuua I Iy

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and
29 of the Tax law for the Period December 1,
7972 Lhraugh October 26, 1976.

Pet . i t ioners ,  P laymor  Amusement  Co. ,  fnc . ,  1161 Rogers  Avenue,  Brook lyn ,

New York and Harold Kaufman, 189 Falmouth Street,  Brooklyn, New York, f i led a

pet iLion for revision of a determinat ion or for refund of sales and use taxes

under Art ic les 28 and 29 of the Tax Law for the periods March 1, 1972 through

May 31 ,  1972 and December  1 ,  1972 th rough May 31 ,  1976,  ( f i l e  No.  L8822) .

Pet . i t ioners ,  Mus ica l  D is t r ibu tors  Corp . ,  1161 Rogers  Avenue,  Brook lyn ,  New York

and Harold Kaufman, 189 Falmouth Street,  Brooklyn, New York, f i led a pet i t ion

for revision of a determinat ion or for refund of sales and use taxes under

Art ic les 28 and 29 of the Tax Law for the period December 1, 1972 through

O c t o b e r  2 6 ,  1 9 7 6  ( F i l e  N o .  1 8 8 2 3 ) .
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A formal hearing was held before Nigel G. Wright,  Hearing 0ff icer,  at  the

off ices of the State Tax Commission, Two l+lor ld Trade Center,  New York, New

York ,  on  October  23  and 24r  1980.  Pet i t ioners  appeared by  Jesse B.  Hecht ,  Esq.

The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Abraham Schwar tz ,  Esq. ,

o f  c o u n s e l ) .

ISSIJES

I. Whether the Audit  Divis ion. based on i ts audit  of  the books and

records  o f  P laymor  Amusement  Co. ,  Inc .  and Mus ica l  D is t r ibu tors  Corp . ,  cor rec t ly

determined the addit . ional taxes due from said corporat ions.

I I .  Whether Harold Kaufman is personal ly l iable for the addit ional taxes

determined due from Playmor Amusement Co.,  Tnc. and Musical  Distr ibutors Corp.

I I I .  Whether the not ices of determinat ion and demand for payment of sales

and use taxes due were t imely issued against Harold Kaufman.

FINDINGS OF FACT

1.  Pet i t ioners ,  P laymor  Amusement  Co. ,  Inc .  and Mus ica l  D is t r ibu tors

Corp. (hereinafter ' rPlaymor'r  and "Musical")  were corporat ions of which Harold

Kaufman was the president.  The corporat ions sold and serviced coin-operated

amusement devices and vending machines.

2. Consents to extend the period in which to issue an assessment for

sales and use taxes were executed by Harold Kaufman for Playmor and Musical .

The t ime to assess Playmor for the periods March 1, 7972 thtough May 31, 7972

and December 1, 7972 through November 30, 1975 was extended to March 20, L977

The t ime in which to assess Musical  for the periods ended February 28, 1973

through November 30, 1975 was extended to January 20, 1977.

3a. A NoLice of Determinat. ion and Demand for Payment of Sales and Use

Taxes Due was issued against Playmor on January 24, 7977 and against Harold
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Kaufman on f 'ebruary  18 ,  1977 asser t ing  a  tax  due o f  $33,181.86  fo r  the  per iods

March 1, 7972 Lhrough May 31, 1972 and December 1, 7972 through May 31, L976.

b. A Not ice of Determinat ion and Demand for Payment of Sales and Use Taxes

Due was issued against Musical  on January 19, L977 and Harold Kaufman on

February  18 ,  1977 asser t ing  a  tax  due o f  $22,934.25  fo r  the  per iod  December  1 ,

1972 Lhrough October 26, 1976.

c. The not ices issued against Harold Kaufman were based on Mr. Kaufman

being an off icer of Playmor and Musical .  Both penalty and interesL were

assessed on  the  no t ices  to  Haro ld  Kaufman.

4. The aforementioned not ices resulted from the f ie ld audit  of  Playmor

and Mus ica l ' s  books  and records  inc lud ing  sa les  tax  re tu rns ,  cance l led  checks ,

income Lax  re tu rns ,  genera l  ledgers ,  cash rece ip ts  journa ls ,  cash d isbursements

journa ls ,  genera l  journa ls ,  sa les  journa ls ,  sa les  invo ices  and expense invo ices .

5a. On audit  of  Pla5rmor, the Audit  Divis ion Lested Playmorts auto expenses

for  May 1975 and found tax  had no t  been pa id  on  $1 ,975.00  or  1 .51  percent .  The

1.51  percent  e r ro r  ra te  was pro jec ted  over  the  aud i t  per iod  to  a r r i ve  a t  use

tax due on auto expenses of $624.23. The Divis ion tested non-taxable sales for

March 1, 7974 through May 31, 7974 and Apri l  1,  1975 through May 31, 1975 and

d isa l lowed $35,674.15  or  21 .353 percent  due to  lack  o f  subs tan t ia t ion .  The

error rate was projected to arr ive at sales tax due on unsubstant iated sales of

$24,759.16 .  The D iv is ion  tes ted  the  repor t ing  o f  sa les  to  tax ing  ju r isd ic t ions

for  Apr i l  1 ,  1975 th rough May 31 ,  1975 and found $4 ,975.00  or  18 .78  percent  o f

the sales reported to Nassau and Suffolk count ies were actual ly New York City

sales. They further found that of  the sales reported to Westchester County,

$ 1 , 3 4 5 . 0 0  o r  8 . 8 5  p e r c e n t  w e r e  C i t y  o f  M o u n t  V e r n o n  s a l e s ,  $ 1 1 0 5 0 . 0 0  o r  6 . 9 I
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percent  were  Ner l r  York  C i ty  sa les  and $3 ,515.00  or  23 .72  percent  were  C i ty  o f

Yonkers  sa les .  The er ro r  ra tes  were  pro jec ted  to  a r r i ve  a t  sa les  tax  due on

er roneous ju r isd ic t ion  repor t ing  o f  $888.33 .

b .  The Aud i t  D iv is ion  d isa l lowed $100,A62.70  in  bad debts  wr i t ten  o f f  by

Playmor for the f iscal  years ended March 31, 1974 and 1975. This resulted in

sa les  tax  due on  d isa l lowed bad debts  o f  $7 ,004.39 .  The D iv is ion  fu r ther

det.ermined $91395.00 in taxable sales r+ere omit ted from the sales and use tax

return f i led for the quarter ended May 31, 1976. This resulted in sales tax

due on del inquent returns and payments of $751.60.

6a .  The Aud i t  D iv is ion  s imi la r ly  aud i ted  Mus ica l .  I t  tes ted  Mus ica l ' s

non- taxab le  sa les  fo r  March  and May 1975 and d isa l lowed $5 ,527.71  or  9 .815

percent which was projected to arr ive at sales tax due on unsubstant iated sales

o f  $9 ,782.92 .  I t  tes ted  the  repor t ing  o f  sa les  to  tax ing  ju r isd ic t ions  fo r

May 1975.  Th is  tes t  revea led  tha t  $5 ,894.95  or  18 .023 percent  o f  the  repor ted

Nassau and Suffolk count ies sales were New York City sales. I t  also revealed

tha t  the  repor ted  Westches ter  County  sa les ,  $1 ,395.00  or  10 .936 percent  were

Ci ty  o f  Yonkers  sa les  and $1 ,395.00  or  10 .936 percent  were  C i ty  o f  Whi te  P la ins

sales. The error rates were projected to arr ive at sales tax due on erroneous

j u r i s d i c t i o n  r e p o r t i n g  o f  $ 1 , 0 7 6 . 2 0 .

b. The Divis ion deterrnined Musical  had not paid tax on f ixed assets

amounting to $5,591.13 which resulted in a sales tax due on f ixtures and

equ ipment  o f  $437.56 .  I t  d isa l lowed $14,584.71  in  bad debts  wr i t ten  o f f  by

Mus ica l  wh ich  resu l ted  in  sa les  tax  on  d isa l lowed bad debts  o f  $1 ,020.93 .  I t

further determined that $306,327.82 in taxable sales had not been reported

result ing in sales tax due on del inquent returns and payments of $23,856.36.
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c.  The addit ional sales and use tax determined due from Musical  as a

resu l t  o f  the  aud i t  was  $36,173.77 .  The no t ice  issued to  Mus ica l  asser ted  a

sa les  and use tax  due o f  $221934.25 .  The d i f fe rence o f  $13 1239.72  is

attr ibutable to period ended August 31, 1976. I t  is apparent that a Not ice and

Demand for Payment of Sales and Use Taxes Due was issued for said period since a

tax due no remit tance return v/as f i led for the same dol lar amount.

7. Subsequent to the audit ,  Playmor and Musical  presented to the Audit

Divis ion documentat ion that supported the non-taxable status of sales made

to Roth Novelty,  T & M Dist.r ibutors, Vanderveer Senior Center and George Staab.

The Divis ion conceded that the taxes assessed based on the audit  of  Playmor are

t o  b e  r e d u c e d  f r o m  $ 3 3 , 1 8 1 . 8 6  t . o  $ 2 8 , 4 1 0 . 4 5  a n d  t h e  t a x e s  a s s e s s e d  b a s e d  o n  t h e

a u d i t  o f  M u s i c a l  a r e  t o  b e  r e d u c e d  f r o m  $ 2 2 , 9 3 4 . 2 3  L o  $ 1 4 , 0 8 8 . 5 1 .

8 .  An a l leged non- taxab le  sa le  d isa l lowed by  the  Aud i t  D iv is ion  on  i t s

audit  of  Playmor involved a transact ion with a New Jersey company named Leisure-

land Amusement .  The merchand ise  so ld  in  sa id  t ransac t ion  to ta led  $5r139.00  and

was del ivered to a business locat ion of Leisureland in the State of New Jersey.

9 .  The Aud i t  D iv is ion  d isa l lowed a l leged non- taxab le  sa les  made by

Playmor to l lRB Enterpr ises of Rhode Island. The merchandise sold was del ivered

to a warehouse on Hempstead Avenue in New York City. Playmor has comrnenced a

lawsuit  to recover the sales tax owed on the taxable sales to MRB. During the

aud i t  per iod ,  P laymor  made sa les  to ta l l ing  $46 1670.00  to  I {RB.

10.  The Aud i t  D iv is ion  d isa l lowed the  bad debts  c la imed by  Mus ica l  and

Playmor on the premise that the f i rst  monies col lected were sales tax monies.

11. Musical  of fered no substant ial  evidence to support  a f inding that the

sel lers of the f ixed assets had themselves paid the appl icable New York State

and loca l  sa les  and use tax .
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12. Both Plarrmor and Musical  maintained books and records that were

suff ic ient for the Audit  Divis ion to deLermine the exacL amount of sales and

use tax  due.

13. In October,  1976 Playmor and Musical  entered into an assignment for

the benef i t  of  creditors.  In ei ther January or February, 1977 an involuntary

pet i t ion in bankruptcy was f i led against each corporat ion.

14 .  Haro ld  Kaufman ac ted  in  good fa i th  a t  a l l  t imes.

CONCTUSIONS OF I,AId

A. That al though there is statutory authori ty for use of a test per iod to

determine the amount of tax due, resort  Lo such method of computing tax l iabi l i ty

must be founded upon an insuff ic iency of record keeping which makes i t  v ir tual ly

impossible Lo ver i fy such l iabi l i ty and conduct a complete audit  (Chartair ,  Inc.

v .  S t a t e  T a x  C o m m i s s i o n ,  6 5  A . D . 2 d  4 4 ,  4 7 1  N . Y . S . 2 d  4 7 ) .

B. That in accordance wiLh Finding of Fact rr12'r  pet i t ioners Playmor

Atnusement Co.,  Inc. and Musical  Distr ibutors Corp. each maintained complete and

adequate books and records from which the Audit  Divis ion could have determined

Lhe exact amount of tax due with respect to auto expenses, non-taxable sales

and ju r isd ic t iona l  e r ro rs .

C. That the sales and use t .axes due on auto expenses and jur isdict ional

errors is accordingly l imited Lo the periods of the tests as shown in Findings

of  Fac t  "5a t t  and r t6ar r .

D.  That  sec t ion  1132(c)  o f  the  Tax  Law prov ides  tha t  " i t  sha l l  be  presumed

that al l  receipts for property or services of any type mentioned in subdivis ions

( a ) ,  ( b ) ,  ( c )  a n d  ( d )  o f  s e c t i o n  e l e v e n  h u n d r e d  f i v e . . .  a r e  s u b j e c t  t o  t a x

unt i l  the contrary is establ ished; and the burden of proving that any receipt. . .



' t '

is  not taxable hereunder shal l  be upon the person required to col lect the

t a x . . . r r .

E .  That  in  accordance w i th  F ind ing  o f  Fac ts  t '7 "  andr r8r tsu f f i c ien t

evidence has been brought forward to establ ish the non-taxable status of sales

to Roth Novelty,  T & M Distr ibutors, Vanderveer Senior Center,  George Staab and

Leisureland Amusement.  AII  said sales fal l  wi thin the period tested by the

Audit  Divis ion.

F. That the sales tax due from Musical  Distr ibutors Corp. on non-taxable

sales is l imited to the amount found due in the test per iod. That the sales

tax due from Playmor Amusement Co.,  Inc. on non-taxable sales shal l  also be

Iimited to the amount found due in the test period with the exception of sales

to  l lRB Enterpr ises  wh ich  w i I I  be  l im i ted  to  $46,67A.00 (Taxpayer 's  Exh ib i t

No.  20) .

G. That under a regulat ion which provides that where the proceeds of a

sale have been ascertained to be uncol lectable the vendor may exclude such

receipts from his sales tax reLurn, i t  is unreasonable to require al locat ion of

a part ial  payment on such a sale f i rst  to payment of the sales tax computed on

the full purchase price. (Abraham & Straus v. Tl4fX, 47 Ny2d 207, 4L7 NYS2d

8 8 1 ) .

H. That the Audit  Divis ion was mistaken in i ts disal lowance of bad debts

on the premise that f i rst  money col lected was sales tax money. The taxes

determined due on bad debts is cancel led.

I .  That the burden of proof is on the ini t iat ing party in an administrat ive

proceed ing .  (Sec t ion  306.1  o f  the  Sta te  Admin is t ra t . i ve  Procedure  Ac t . )
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J .  That  in  accordance w i th  F ind ing  o f  Fac t  "11"  Hus ica l  D is t r ibu tors

Corp. fai led in i ts burden of proving that sales tax had been paid on certain

f i xed  assets  acqu i red  by  i t .

K. That sect ion 1133(a) of the Tax Law provides that every person required

to  co l lec t  tax  "sha l l  be  persona l ly  l iab le  fo r  the  tax  imposed co l lec ted  or

requ i red  to  be  co l lec t .ed . r '  In  add i t . ion ,  sec t ion  1131(1)  o f  the  Tax  law def ines

the term "person required to col lecL tax" to include "any off icer or employee

of  a  corpora t ion . . .  who is  under  a  du ty  to  ac t  fo r  such corpora t ion  in  comply ing

wi th  any  requ i rement  o f  th is  a r t i c le .  "

t .  That in accordance with Finding of Fact t '1" Harold Kaufman is personal ly

l iable for the taxes of Playmor Amusement Co.,  Inc. and Musical  Distr ibutors

C o r p .

M.  That  sec t ion  1147(c)  o f  the  Tax

t ion  o f  the  per iod  fo r  the  assessment  o f

in wri t ing to an extent ion of the period

determined.

law provides that pr ior to the expira-

addit ional tax, a taxpayer nay consent

within which addit . ional tax due may be

N. That in accordance with Finding of Fact rr2r '  Harold Kaufman in his

capacity as president signed consents to extend the statute of l imitat ions on

Playmor Amusement Co.,  Inc. and Musical  Distr ibuLors Corp. Such consent

by a corporat ion extends the l iabi l i ty of  i ts corporate off icers required to

co l lec t  tax  under  sec t ions  1131(1)  and t t33(a)  o f  the  Tax  Law fo r  the  per iod

consented to by the corporat ion. That,  therefore, Harold Kaufman is l iable for

the taxes that are lawful ly due and owing by Playmor. His l iabi l i ty with

respect to Musical  is however l imited to three years from the issuance of the

Not ice  o f  Determinat ion  aga ins t  h im s ince  sa id  no t ice  was no t  t ime ly  i ssued.
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0. That the penalty assessed against Harold Kaufman is cancel led and

inLerest shal l  be computed at the minimum statutory rate.

P .  That  the  pe t i t ions  o f  P laymor  Amusements  Co. ,  Inc . ,  Mus ica l  D is t r ibu tors

Corp. and Harold Kaufman are granted to the extent indicated in Conclusions of

Law "C" ,  t tE t ' ,  "F t ' ,  t tH t t  and "Nt t  above.  The Aud i t  D iv is ion  is  d i rec ted  to

accordingly modify the not ices of determinat ion and demand issued on January 19,

1977, January 24, L977 and February 18, L977. Except as so granted, the

pet i t ions  are  in  a l l  o ther  respec ts  den ied .

DATED: Albany, New York

stp 2'i 1982
ON

SSIONER
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STATE OF NEW YORK

STATE TAx COMMISSION

In the Uatter of  the Pet i t ion
o f

Mus ica l  D is t r ibu tors  Corp .
& Harold Kaufman, Individual ly and as

for Redeterminat ion of a Def ic iency or a
of a Determinat ion or a Refund of Sales &
under Art ic le 28 & 29 of the Tax law for
72/ r /72  -  10 /26 /76 .

0f f icer

Revision
Use Tax

the Period

AFFIDAVIT OF MAIIING

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of September, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Musical  Distr ibutors Corp.,  & Haro1d Kaufman, Individual ly
and as Off icer the pet i t ioner in the within proceeding, by enclosing a true
copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Mus ica l  D is t r ibu tors  Corp .
& Harold Kaufman, Individual ly and as 0ff icer
1161 Rogers  Ave.

'  Brooklyn, NY LI226

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

.;

t

I
t
I
I
I
I

i-
:
t
I
I

I

I
,
It

! That deponent further says
hBrein and that the address set
of the petit ioner.

that the said addressee is the pet i t ioner

Slvorn
f i t n
t
I

to before me this
day  o f  September ,  1982.

forth on said the last



STATE OF NELI YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Mus ica l  D is t r ibu tors  Corp .
& Harold Kaufman, Individually and as Officer

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the
P e r i o d  1 2 / t / 7 2  -  L 0 / 2 6 / 7 6 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat. ion and Finance, over 18 years of age, and that on
the 27th day of September, L982, he served the within not ice of Decision by
cert i f ied mai l  upon Jesse B. Hecht the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a secuiely sealed
postpa id  wrapper  addressed as  fo l lows:

Jesse B.  Hecht
299 Broadway
New York, NY 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

further says that the said addressee is
herein and that the address set forth on

of the representat ive of the pet i t ione

AFFIDAVIT OF MAIIING

the representative
aid wrapper is the

That deponent
of the pet i t ioner
last known address

Sworn to before me this
27th day of September, 1982.



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Mus ica l  D is t r ibu tors  Corp .
& Harold Kaufman, Individual ly and as Off icer

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the
P e r i o d  1 2 / 1 1 7 2  -  t 0 / 2 6 / 7 6 .

That deponent further says that the said addressee
of the pet i t ioner herein and that the address set forth
last known address of the representat ive of the pet i t io

Sworn to before me this
27Lh day of September, 7982.

AT'FIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of September, 7982, he served the within not ice of Decision by
cert i f ied mai l  upon Harold Kaufman the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lovrs:

Harold Kaufman
189 Falmouth St.
Brooklyn, NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

l_s

on
the representative
said wrapper is the

r .



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

September 27, 1982

Musical Distr ibutors Corp.
& Harold Kaufman, Individually and as Off icer
1161 Rogers Ave.
Brooklyn, NY 11226

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be insti tuted
under Art icle 78 of the Civi l  Practice laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this notice.

Inquir ies concerning the computation of tax due or refund al lowed in accordance
wi th th is  dec is ion may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - l i t igation Unit
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representat ive
Jesse B. Hecht
299 Broadway
New York, NY 10007

and
Harold Kaufman
189 Falmouth St.
Brooklyn, NY
Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion
o f

Playmor Amusement.  Co.,  Inc.
and Harold Kaufman, Individual ly and as

for Redeterminat ion of a Def ic iency or a
of a Determinat ion or a Refund of Sales &
under Art ic le 28 & 29 of the Tax Law for
3 /  r  /  7  2 -s  /  37  /  t  z  &  12 /  71  7  2 -s  /  3L l  7  6 .

AFFIDAVIT OF MAITING

is  the pet i t ioner
the last known address

0f f i cer

Revision
Use Tax

the Period

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of September, L982, he served the within not ice of Decision by
cert i f ied mai l  upon Playrnor Amusement Co.,  Inc.,  and Harold Kaufman, Individual ly
and as 0ff icer the pet i t ioner in the within proceeding, by enclosing a true copy
thereof in a securely sealed postpaid wrapper addressed as fol lows:

P laymor  Amusement  Co. ,  Inc .
and Harold Kaufman, Individual ly and as 0ff icer
1161 Rogers  Ave.
Brooklyn, NY LI226

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

sa id  addressee
said wrapper i

Sworn to before me this
27th day of September, 1982.
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STATE OF NEI,i YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Playmor Amusement Co.,  Inc.
and Harold Kaufman, Individual ly and as

for Redeterminat ion of a Def ic iency or a
of a Determinat ion or a Refund of Sales &
under Art ic le 2B & 29 of the Tax Law for
Per iod  3 /L /72-5 /3r / tz  &  72 / I /72-513L/76 .

AT'FIDAVIT OF MAIIING

the representative
said wrapper is the

0f f icer

Revision
Use Tax

the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of September, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Jesse B. Hecht Lhe representat ive of the pet i t ioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Jesse B.  Hecht
299 Broadway
New York, NY 10007

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

That deponent
of the petit ioner
Iast known address

further says that the said addressee is
herein and that the address set forth on

of the representat ive of the pet i t ione

Sworn to before me this
27Lh day of September, 1982.
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STATE OF NEI4I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Playmor Amusement Co.,  Inc.
and Harold Kaufman, Individual ly and as Off icer

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod  3 / r /72-s l3 t / t z  &  12 / t /72-s /3 r /76 .

AFFIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of September, 1982, he served the within not ice of Decision by
cert , i f ied mai l  upon Harold Kaufman the representat ive of the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid rdrapper addressed as fol lows:

Harold Kaufman
189 Falmouth St.
Brooklyn NY

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
of the pet i t ioner
last known address

further says that the said addressee
herein and that the address set forth

of the represent.ative of the petit i

is the
on sa id

representat ive
rdrapper is the

Sworn to before me this
27th day of September, 1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 27, L982

Playmor  Amusement  Co. ,  Inc .
and Harold Kaufman, Individually and as 0fficer
1161 Rogers  Ave.
Brooklyn, NY 11226

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
wi th  th is  dec is ion  mav be  addressed to :

NYS Dept. Taxation and Finance
law Bureau - Li t igat ion Unit
Albany, New York 12227
Phone / l  (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Jesse B.  Hecht
299 Broadway
New York, NY 10007

and
Harold Kaufman
189 Falmouth St.
Brooklyn, NY
Taxing Bureaur s Representat ive


