
STATE OF NEttl Y0RK

STATE TAX COUI{ISSION

In the Matter of the Petition
o f

Industr ial  Food & Snack Bars, Inc.
Jack Gould, Irving Sherman and Philip Mack

fndividual ly and as Off icers

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 &,29 of the Tax Law for the Period
6 / t / 7 2  -  s / 3 L / 7 5 .

AITIDAVIT OF MAIIING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 5th day of March, 1982, he served the within not ice of Decision by
cert i f ied mai l  upon Industr ial  Food & Snack Bars, Inc. and Jack Gould, I rv ing
Sherman and Phi l ip Mack, Individual ly and as Off icers, the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

fndus t r ia l  Food & Snack  Bars ,  Inc .
Jack Gould, frving Sherman and Philip Uack

Individual ly and as Off icers
44-L4 As tor ia  B lvd .
Long Island City,  NY 11103

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent
herein and that the
of the pet i t ioner.

further says that the said addressee is the petitioner
address set forth on said wrappe/ is the last known address

Sworn to before me this
5th day of March, 1982.



STATE OF NEI{I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion'
o f

Industr ial  Food & Snack Bars, Inc.
Jack Gould, Irving Sherman and Philip Mack

Individual ly and as Off icers

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under ArticLe 28 & 29 of the Tax law for the
P e r i o d  6 / I / 7 2  -  5 / 3 L / 7 5

AFFIDAVIT OF }IAIf,ING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 5th day of March, 1982, he served the within not ice of Decision by
certified mail upon Clement Segal the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Clement Segal
Sega l ,  L i l ing  & Er l i t z
250 8th Ave.
New York, NY 10011

and by depositing same enclosed i.n a postpaid properly addressed wrapper in a
(post,  of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
of the peLitioner
last known address

further says that the said addressee
herein and that the address set forth

of the representative of the petiti r .

is the representative
on said rrrapper is the

Sworn to before me this
5 th  day  o f  March ,  1982.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

March 5, 1982

Industr ial  Food & Snack Bars, Inc.
Jack Gould, frving Sherman and Philip Mack

Individually and as Officers
44-14 Astor ia Blvd.
Long Island City,  NY 11103

Gentlemen:

Please take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative leveI.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding i.n court to
review an adverse decision by the State Tax Conmission can only be instituted
under Article 78 of the Civil Practice traws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 nonths from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - f,itigation Unit
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TN( COMMISSION

cc: Pet i t ioner 's Representat ive
Clement Segal
Segal,  Li l ing & Erl i tz
250 8th Ave.
New York, NY 10011
Taxing Bureaur s Representative



STATE OT' NEhI YORK

STATE TAx COMI{ISSION

In the Matter of the Petition

o f

TNDUSTRIAT F00D & SNACK BARS, INC.,
JACK GOULD, IRVING SI{ERI'IAN AND PHITIP MACK

Individual ly and as Off icers

for Revision of a Determination or for Refund
of Sales and Use Taxes under Art ic les 28 and
29 of the Tax Law for the Period June 1, 1972
through May 31, 1975.

1 .  0n  Ju l y  14 ,  1976 ,

and Demand for Paynent of

Peti t ioners, Industr ial  Food & Snack Bars, Inc.,  Jack Gould, I rv ing

Sherman and Phi l ip Mack, individual ly and as off icers, 36-14 Steinway Street,

Long Island City,  New York 11101, f i led a pet i t ion for revision of a determi-

nat ion or for refund of sales and use taxes under Art ic les 28 and 29 of the

Tax Law fo r  the  per iod  June 1 ,1972 th rough May 31 ,  1975 (F i le  No.  16843) .

A formal hearing was held before Jul ius E. Braun, Hearing Off icer,  at  the

off ices of the State Tax Commission, Two Wor1d Trade Center,  New York, New York

on January 19, 1981 and concluded on May 5, 1981. Pet i t ioners appeared by

Sega l ,  L i l ing  & Er l i t z ,  Esqs .  (C lement  Sega l ,  Esq. ,  o f  counse l ) .  The Aud i t

D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Ange lo  A .  Scope l l i to ,  Esq. ,  o f

counse l ) .

ISSI]E

I^lhether the Audit Division properly determined additional sales and use

taxes due from Industrial Food & Snack Bars, Inc. for the period June 1, 1972

through May 31,  1975.

F]NDINGS OF FACT

DECISION

the Audit Division issued a Notice of Deternination

Sales and Use Taxes Due against pet i t ioners for the



. . - 2 -

per iod  June 1 ,  \g72 th rough U"y  Sf ,  Lg75 fo r  taxes  due o f  $17,891.85 ,  p lus

pena l ty  and in te res t  o f  $7 ,832.53 ,  fo r  a  to ta l  o f  $25,724.38 .

2. Pet i t ioners executed consents extending the period of l in i tat ion for

assessment of sales and use taxes for the period June 1, 1972 through May 31,

1975 to September 19, 1976.

3. 0n March 17, 1981 rrbased upon the Burger King rul ingrr,  the Audit

Divis ion, adjusted the or iginal  assessment against the parent corporat ion,

Freshway Food Systems, Corp.,  and let  stand the or iginal  assessment of Industr ial

Food & Snack Bars, Inc. which was agreed to by pet i t ioners.

4. Petitioners cooperated wi-th the Audit Division. They acted upon the

advice of their  accountants and attorneys.

CONCIUSIONS OF tAW

A.  That  in  v iew o f  pe t i t ioners t  agreement  as  to  the  assessment  o f  $171891.85 ,

the issue is moot.

B. That the penalty is abated and interest shall be computed at the

ninimum statutory rate.

C. That the pet i t ion of Industr ial  Food & Snack Bars, Inc.,  Jack Gould,

Irving Sherman and Philip Mack, individualty and as officers, is granted to the

extent indicated in Conclusion of Law "8"; that the Audit Division is hereby

directed to nodify the Notice of Deternination and Demand for Payment of Sales

and use Taxes Due issued Jury 14, 1976 and that, except as so granted, the

pet i t ion is in al l  other respects denied.

DATED: Albany, New York

[,qAR 0 5 1982
COMMISSION


