
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Al lan D. Hendrickson

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sa1es & Use Tax
under Article 28 & 29 of the Tax Law for the
P e r i o d  5 / 7 9 .

AFFIDAVIT OF MAITING

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 29th day of December, L982, he served the within not ice of Decision by
cert i f ied mai l  upon Al lan D. Hendrickson, the pet i t ioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Al lan D. Hendrickson
2 1  W i n s o r  P l .  W . E .
Jamestown, NY 7470L

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal  Service within the State of New York.

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
29th day of December, 7982.

AU?HORIZED TO ADMINISTER
OATHS PURSUANT IO TAX IJAW
SECTION 174

that the said addressee
forth on said wrapper is

is.  the pet i t ioner
the last known address



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Decenber 29, L982

Allan D. Hendrickson
21 l , / insor  P l .  W.E.
Jamestown, NY 14701

Dear Mr. Hendrickson:

Please take not ice of the Decision of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be instituted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be comenced in the
Supreme Court of the State of New York, Atbany County, within 4 months fron the
date  o f  th is  no t ice .

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - litigation Unit
Albany, New York 12227
Phone l/ (518) 457-2070

Very truly yours,

STATE TAX CO}II{ISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureau' s Representat ive



STATE OF NEI{ YORK

STATE TAX CO}I}fiSSION

In the Matter of the Petition

o f

AITAN D. I{ENDRICKSON

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Period May, 1979.

DECISION

Petit ioner, Al lan D. Hendrickson, 21 lr l insor Place H.8., Janestown, New

York 14701, f i led a petit ion for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the period May,

1979 (File No. 32140).

A small clains hearing was held before Arthur Johnson, Hearing Officer,

the off ices of the State Tax Commission, 65 Court Street, Buffalo, New York,

May 11, 1982 at 10:45 A.M. Petit ioner appeared pro se. The Audit Division

appeared by Paul B. Coburn, Esq. (Patricia Brunbaugh, Esq. , of counsel).

ISSI]E

Whether petitioner is entitled to a refund of the sales tax paid on the

purchase of an automobile.

FIT'IDINGS OF FACT

1. Petit ioner, Al lan D. Hendrickson, purchased a 7979 Cadil lac fron

Howlett Cadil lac-Oldsmobile, Inc. for $17,074.00 on Apri l  10, L979. Petit ioner

traded in a L976 Cadil lac for which the dealer al lowed $4,874.00 towards the

sale pr ice,  leav ing a net  pr ice of  $12,200.00 on which sa les tax of  $854.00 was

col lected.

2. Petitioner experienced many mechanical problems with the car and was

unsuccessful in having the dealer satisfactorily repair it. The dealer agreed

at

on
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to refund the purchase price, including the sales tax. However, the 1976

Cadil lac used as a trade-in had been sold to another dealer. 0n May 23, 7979,

petit ioner purchased said vehicle fron the other dealer for $3,700.00, plus

sa les  tax  o f  $259 .00 ,  f o r  a  to ta l  o f  93 ,959 .00 .

3. 0n June 30, 1980, petit ioner f i led an application for a refund for the

sales tax of. $259.00 paid on the repurchase of the 1976 Cadil lac. Petit ioner

claimed that had the car not been sold to another dealer, he would have recovered

it without paying any sales tax.

4. The Audit Division denied the refund clain on October 15, 1980 on the

grounds that the repurchase of the sane car traded to a different dealer was a

separate transaction subject to tax.

CONCTUSIONS OF TAI,J

A. That petit ioner recovered the 1976 Cadil lac previously used as a

trade-in by consurnnating a transaction separate and distinct fron the cancellation

of the sale involving the 1979 Cadil lac; that said separate transaction consti-

tuted a retai l  sale pursuant to section 1101(b)(4) of the Tax Law. Accordingly,

petitioner is not entitled to a refund of the sales tax inposed under section

1105(a) of the Tax Law.

B. That the petition of

denial issued October 15, 1980

DATED: Albany, New York

DEC 2I 1982

Allan D. Hendrickson is denied and the refund

is sustained.

STATE TN( COI{I{ISSION
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