
STATE OF NEW YORK
STATE TAX CO}'UISSION

In the Matter of the Petition
o f

Trotter Eguipnent Co.,  Inc.
Homer A. Trotter,  President

for Redetermination of a Deficiency or a
of a Determination or a Refund of Sales &
under Article 28 & 29 of the Tax Law for
P e r i o d  t z l 7 / 7 4  -  8 / 3 7 / 7 7 .

ATT'IDAVIT OT UAITING

Revision
Use Tax

the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 31st day of July, 1981, he served the within notice of Decision by nail
upon Trotter Equipnent Co., Inc., Homer A. Trotter, President, the petit ioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Trotter Equipment Co.,  Inc.
Homer A. Trotter,  President
RD l f  3,  Box 27
Outer Washington St.
l.latertown, NY 13501

and by depositing same enclosed in a postpaid properly addressed
(post office or official depository) under the exclusive care and
the United States Postal Service within the State of New York.

rdraPper ln a
custody of

That deponent further says that the said addressee
herein and that the address set forth on said wrapper is
of the petit ioner.

Sworn to before ure this
31s t  day  o f  Ju ly ,  1981.

is the petitioner
the last known



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

July  31,  1981"

Trotter Equipment Co., Inc.
Honer A. Trotter, President
RD /l 3, Box 27
Outer Washington St.
Watertown, NY 13601

Gentlemen:

Please take notice of the Decision of the
herewith.

State Tax Comnission enclosed

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) f138 & f243 of the tax Law, any proceeding in court to
review an adverse decision by the State Tax Comissi-on can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comenced in
the Supreme Court of the State of New York, Albany County, within 4 nonths fron
the date of this not ice.

Inquiries concerning the coEputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Coururissioner and Counsel
Albany, New York 12227
Phone /t (518) 457-6240

Very truly yours,

STATE TN( COI{MISSION

Petitioner' s Representative
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f

TR0TTER EQUIPUENT C0., rNC.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Period Decenber l, lg74
through August 31, 1977.

DECISION

Petit ioner, Trotter Equipmeat Co., fnc., Outer lJashington Street, Watertown,

New York 13501, filed a petition for revieion of a determination or for refund

of sales and use taxes under Articles 28 and 29 of the Tax Law for the period

December 1, 1974 through August 31, 1977 (Fi le No. 21995).

A small claims hearing was held before Judy M. Clark, Hearing 0fficer, at

the off ices of the State Tax Comurission, 207 Genesee $treet, Utica, New York,

on JuIy 24, 1980 at 1:15 P.H. Petit ioner appeared by Homer A. Trotter, President.

The Audit Division appeared by Ralph J. vecchio, Esq. (Paul Lefebvre, Esq., of

counsel ) .

hlhether the additional tax deternined by the Audit Division based on

pet i t ioner 's 1976 Federal  tax return f i led is aCtual ly due and owing.

FINDINGS OF FACT

1. 0n January 13, 1978, the Audit Division issued a Notice of Determina-

tion and Demand for Payment of Sa1es and Use Taxes Due against Trotter Equipnent

Co., Inc. for the period December 1, 1974 through August 31, L977. The Notice

was issued as a result of a f ield audit assert ing tax due of $2 ,194.92 plus

penalties and interest for the quarters ended February 29, 1976 through Novgnber

30 ,  L976 .
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2. Petitioner operhted an automotive dealersbip which also wholesaled

truck bodies and equipment. Petitioner incorporated on January 2, '1.976. Prior

to that date, the bueiness was operated as a sole proprietorship by the president,

Homer A. Trotter.

3. 0n audit,  the Audit Division found that gross sales on petit ionerrs

U.S. Corporation Incone Tax Return f i led for 1976 exceeded the gross sales

reported on its sales and use tax returns filed for the appropriate periods.

The Audit Division deducted loans included as sales, exempt sales and sales tax

totaling $48r935.56 from the Federal gross receipts and determined taxable

sales of $114,988.44. Petit ioner reported taxable sales of $83r631.00 on its

sales and use tax returns filed for 1976; therefore, the Audit Division deteruinetl

addit ional taxable sales of $31,357.44 and tax due thereon of $21794.92. This

was the only deficiency in the audit findings.

4. Petitioner was unable to acquire the worksheets used in the preparation

of its Federal retura from its accountantg however, petltioner had all source

documents for the period in issue and offered an analysis of its own findings

showing addit ional gross sales of $11 1431.30, addit ional taxable sales of

$1r894.00 and addit ional tax due of $129.11. Petit ioner's source of infornation

was the invoices issued which recorded all transactions of the corporatien.

5. Based on the above analysis, petit ioner f i led an amended U.S. Corporation

Income Tax Return for 1976 correcting gross sales from $163 rg24.00 as originally

reported to $f361331.00. Petit ioner f i led i ts Federal returns on a cash basis.

6. Petitioner acted in good faith without intent to evade aoy tax.

CONCTUSIONS OF I.AW

A. That  sect ion 1138(a)

by this art icle iq not f i led,

of the Tax law states that

or if a return when filed

if a return required

is incorrect or insufficient,
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the anount of tax due shall be determined by the tax comission from such

information as may be available.

B. That. petitioner had records available to perforn a detailed analysis

of its transactions for the period in issue; that the analysis of thoge records

by petit ioner disclosed addit ional tax. due in the anouut of $129.11. The

analysis further showed that the U.S. Cortrioration Income Tax Return filed by

petit ioner for the year 1976 was in error.

C. That the penalties and interest in excess of the mininum statutory

rate are cancelled.

D. That the Audit Division is directed

and Demand for Bayment of Sales and Use Taxes

the quarters ended February 29, 1976 through

with Conclusions "Btt and 'rC'f above; and that,

petit ion of Trotter Equipment Co., Inc. is in

DATED: Albauy, New York

to modify the Notice of Deternination

Due issue{ January 13, 1978 for

Novenber 30, 1976 in accordance

except as so granted, the

all other respects denied.

JUL 31 t9g1
T$( COMMISSION


