
STATE OF NEW YORK
STATE TN( COMI'fiSSION

In the Matter of the Petition
of

Seair Consultants, Inc.

AtrT'IDAVIT OF MAII.ING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of, tbe Tax f,aw for the
Per iod  61U74  -  8131177 .

State of New York
County of A1bany

Jay Vredenburg, being duly qworn, deposes and says that he is an enployee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 3rd day of JuIy, 1981, he served the within notice of Decision by nail upon
Sealr Consultants, Inc., the petitioner in the within proceedinS, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Seair Consultants, Inc.
199 Jericho Tpk.
Floral Park, l{Y 11001

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under tbe exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
3rd day of July, 1981.

that the said addressee is the petitioner
forth on said wrapper isTthe last



STATE Otr'NEW YORK
STATE TN( CO}fMISSION

In the Matter of the Petition
o f

Seair Consultants, Inc.

AIT'IDAVIT OF UAITING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod 5/ l /74 -  8137/77 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 3rd day of July, 1981, he served the within notice of Decisign by mail upon
Norman Steinberg the representative of the petitioaer in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Norman Steinberg
100 Merrick Rd., Suite 412E
Rockvi l le  Ctr . ,  NY 11570

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New Yctrk.

That deponent
of the petitioner
Iast known address

herein and that the
of the representati

address set fo
o f peti oner.

on said apper I
further says that the said addressee is the representative

Sworn to before me this
3rd day of July, 198f.

& , n&t'2u,1
/ \ -



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

July 3, 1981

Seair Consultants, Inc.
199 Jericho Tpk.
Floral Park, NY 11001

Gentlenen:

Please take notice of the Decision of the State Tax Connission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sectioa(s) 1138 & 1243 of the Tax tawr any proceeding in court to
review an adverse decision by the State Tax Coumission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comenced in
the $uprene Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Comissioner and Counsel
Albany, New York 12227
Phone li (518) 457-624a

Very truly yours,

STATE TAX COUMISSION

Petitiooer' s Representative
Norman Steinberg
100 Menick Rd., Suite 412E
Rockvi l le  Ctr . ,  l {Y 11570
Taxing Bureau' s Representative



STATS Otr'NEW YORK

STATE TAI( CO}II,fiSSION

Io the Matter of the Petition

of

sEArR C0NSIILTAIITS, INC.

for Revision of a Deternination or for
Refund of $ales and Use Taxes under
Articles 28 and 29 of the Tax taw for the
Period June l., 1974 through August 31,
rg77  .

DECISION

Petitioner, $eair Consultante, Ihc., 199 Jericho Turnpike, Floral Park,

New York 11001, filed a petition for revision of a deternination or for refund

of sales and ude taxes under Artlcles 28 and 29 of the Tax Law for the period

June 1, 1974 through Augusr 3t, tglT (File No. 22183).

A snall clains hearing was held before Arthur Johnso4, flearing Officer,

at the offices of the State Tax Comissi.on, Two trlorld Trade Center, New York,

Iew York, on January 20, 1981 at 2:45 P.M. Petitioner appeared by Nornan

Steinberg, Esg. The Audit Division appeared by Ra1ph J. Vecchio, Esq. (Imil

Levy, Esq., of counsel).

ISSTIES

I. $hether petitiooer's credit services are subject to sales tax and lf

so, whether the receipts are subject to taxes imposed under sectioa f105(c)(f)

and 1210 or section 1212-A(h)(2)(i)(A) of the Tax Laru,

II. Whethet petitioner is liable for sales tax charged to a custoner

where the customer refueed to pay the tax so charged.

TffDINGS OT FACT

1. Pet i t ioner,  Seair  Consultants,  Inc.,  is engaged in provlding col lcc-

tion and credit services to member subscribers.
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2. On ltarch 8, 1978, as the result of an audit, the Audit Division

issued a Notice of Determination and Demand for PaSnment of Sa1es and Use Taxes

Due against petitioner for the period June 1, 1974 through August 31, 1977 for

taxes due of $11550.52, plus penalty and interest of $655.82, for a total of

$2 ,206 .34 .

3. Petitioner executed a consent extending the period of limitation for

assessment of sales and use taxes for the period at issue, to Septernber 1,

1978 .

4. The audit performed by the Audit Division disclosed that petitioner

failed to collect tax on its charges for collection services during the period

March 1, 1977 through August 31, 1977 resulting in additional taxes due of

$207.36. The Audit Division also found that pet.itioner did not remit tax of

$133.80 that was billed to a customer in June 7976; however, adjustnents ldere

nade for overpalments leaving taxes due of $111.16.

Petitioner's only custoner located in New York for credit services

was JFK Airport Custom Brokers Association, Inc. which has approximately 100

nembers. Petitioner did not collect tax on the annual nenbershiB fees charged

to said association anounting to $151400 for the period under audit which

resulted in addit ional tax due of $1,232.00.

At the hearing, petitioner conceded the tax detemined due on collection

serv ices.

5. Petitionerfs standard agreement with its member provided that for the

sum of fifty dollars Ber annum, Seair will nake available to members infornation

retained in the offices of Seair, pertaining to credit infornation relative to

past, present and/or prospective accounts. The agreenent further provided

that all information supplied to the member by Seair will be considered as
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confidential, and will- be utilized by the nember solely for the purpose of

credit evaluation.

Tbe above credit information provided to a nember by petitioner is

given orally. Ilowever, nenbers also receive a bulletin iseued biweekly. The

bulletin contains a listing of delinqueDt accounts, the amount, and any action

taken. It also lists changes f,rom previous bulletins.

6. Petitioner argued that it does not provide credit reports either

orally or in written form as the tern is generally defined in the businese

comnunity and that the iaformation provided ls personal and individual in

oature since such infornation is available only to menbers for the exclusive

use of the member. Petitioner, therefore, concluded that its services are [ot

subject to tax under section ff05(c)(1) of the Tax Law. In the alternativet

petitioner argued that credit inforuation is only furnished orally since the

bulletin is not a lmitteo credit report and therefore, its menbership dues are

subject only to the New York City local tax.

7. Petitioner did not renit the sales tax of $f33.80 referred to above

because the cuetoner refused to pay the sane. Tbe creditor ltas located in New

York City.

8. In 1977, petitioner ove{paid New York State and New York City vith-

holding taxes of $750.95. The resulting refund was applietl to the salee tax

l iabi l i ty at issue.

9. Petitioner acted in good faith at all tines aod did not wiIIfully

attenpt to evade tbe tax.

90NCTUSIONS 0r ,tArJ

A, That sect.ton 1105(c)(1) of the Tax Law inposes a sales tax on the

service of rrthe furnishing of infornation by printed matter..., including the
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services of collectitrg, compiling or analyzing infornation of any kiad or

nature and furnishing reports thereof to other persons, but excluding the

furnishiag of inforilation which is personal or individual in nature and which

is not or may not. be substantial ly in reports furnished to other persoos...".

That the credit infornation furnished by petitioner in the bulletio

referred to in Finding of Fact "5" constitutes an information service within

the neaning and intent of said section of the Tax Law; tbat credit reports

furnished oral ly are not subject to the tax inposed by section ff05(c)(f) of

the Tax Law, however, are subject to the local tax i"oposed by New York City

pursuant to section 1212-A(h)(2)(i)(A) of the Tax Law. The nembership dues

charged by petitioner entitle a nenber to both written and oral reports and

therefore, the entire charge is subject to the taxes iuposed under section

1105(c)(1)  and 1210 of  the Tax Law.

the

Idas

B. That pet i t ioner is l iable for the tax of $133.80 in accordance with

provisions of section 1133(a) of the Tax law regardless of whether the tax

paid by the customer.

C. That the penalty and interest in excess of the ninimum statutory rate

are cancelled.

D. That the petition of Seair Consultants, Inc. is granted to the extent

indicated in Conclusion of Law "C"; that the Audit Division is hereby directed

to modify the Notice of Deternination and Demand for Payment of Sal.es and Use

Taxes Due issued March 8, I,978 and credit petitioner lrith its paynent of
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$760.95; and that, except a8 so granted,

denied.

DATED: A1bany, New York

JUL 0 3 1981

the petition is in all other respects

STATE TAX CO}I}fiSSION


