STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Garry Ryan

AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for the Periods 12/74-11/75,3/76-5/76.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 3rd day of April, 1981, he served the within notice of Decision by mail
upon Garry Ryan, the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Garry Ryan

RD #5, Apt. 11
Bailey Lakes
Ashland, OH 44805

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addresse
herein and that the address set forth on said wrappe
of the petitioner.

is the petitioner
is the 1

Sworn to before me this
3rd day of April, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of
Garry Ryan

AFFIDAVIT OF MAILING

for Redetermination of a Deficiency or a Revision :
of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for the Periods 12/74-11/75,3/76-5/76.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 3rd day of April, 1981, he served the within notice of Decision by mail
upon Cyrus C. Trossman the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as follows:

Mr. Cyrus C. Trossman
Trossman & Trossman
627 Brisbane Bldg.
Buffalo, NY 14203

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative
of the petitioner herein and that the address set forth on said wrapper is t
last known address of the representative of the peti

Sworn to before me this
3rd day of April, 1981.




STATE OF NEW YORK
STATE TAX COMMISSION
ALBANY, NEW YORK 12227

April 3, 1981

Garry Ryan

RD #5, Apt. 11
Bailey Lakes
Ashland, OH 44805

Dear Mr. Ryan:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced in

the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Petitioner's Representative
Cyrus C. Trossman
Trossman & Trossman
627 Brisbane Bldg.
Buffalo, NY 14203
Taxing Bureau's Representative



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
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DECISION

GARRY RYAN

for Revision of a Determination or :

for Refund of Sales and Use Taxes

under Articles 28 and 29 of the Tax

for the Periods December 1, 1974 _
through November 30, 1975 and March 1,:

1976 through May 31, 1976.

Petitioner, Garry Ryan, RD #5, Apt. 11, Bailey Lakes, Ashland, Ohio
44805, filed a petition for revision of a determination or for refund of
sales and use taxes under Articles 28 and 29 of the Tax Law for the periods
Decenber 1, 1974 through November 30, 1975 and March 1, 1976 through May 31,
1976 (Fils No. 20379). | |

A formal hearing was hald before Julius E. Brawn, Hearing Officer, at
the offices of the State Tax Commission, State Office Building, 65 Court
Street, Buffalo, New York, on September 30, 1980 at 9:15 A.M. Petitioner
appeared by Cyrus C. Trossman, CPA. The Audit Division appeared by Ralph J.
Vecchio, Esq. (Patricia L. Brumbaugh, Esq., of counsel).

rsem |
mmﬂmpetitiamrma"pemonrequiredtocouwttax" pursuant to
sections 1131(1) and 1133(a) of the Tax Law, with regard to the Cousins Three
 Restaurant.
FINDINGS OF FACT ;
1. On June 28, ‘1977t1'nmditDivisimisamdabbticeandDmmﬂﬁct

Payment of Sales and Use Taxes Due against Gary (sic) Ryan for the periods
December 1974 through November 1975 and March 1976 through May 31, 1976 in




_taxwasmtpaid Patitimmhadhmhdgedmingthamimotuu
A'msmess tﬂnpresﬁaﬁ&ﬁm,mmmuey,mmtmsmu
'amrederalta:ces mispractimmcmtixmllyquestimwdbypetiﬁaxar

.
the a:romt of 322,050.32 in tax due plus penalty and intareat cn thng:ounds :

that he was personally liable as an dfficet'of Pro-An Restaurant, Inc.,
* ("Pro-Am") 6199 Transit Road, Depew, New York, which operated the Cousins .~ .

2. In1974petitimnranbaredinmanagreauntwithm0ﬂwixﬂivi- '

'Mmfmmwwmwmmmmmm 'me

otheriniivi&mlsmmwinmney mmmmmmmmm
tmtinalsayinallﬂmtims,arﬂ,l’rankE.Bork,a ailentpartner o
Petitiaiermstl'nwm:kmgnmmger Alltmdaan—ﬂdxddmninﬁnm&-

tion, Afterafwumﬂmoﬁoperaﬁmﬂnmsimssqotinbofmmaldifﬁmlty.'s-
| .mmmtmnyaﬂmmimmmmmmduamm
'fm:mbooka Checks still had to have Dalley's approval. memnw-

mperviaedthekitchm,diningroanarﬂtmmr, mimdparml,omemd
foods, dealt with delimiesuﬂﬂmdailydmk—mt mw:.s?s

| Elwinmlleyresigznddxntotheﬁmm.alloss mzfereabymmm. ch

m&tmmmmmrkmwommmmt. Byysarsm

‘theyrealiaedtrattmywmldmmmllcutmﬂfmnycloudmm

onJamary 13, 1977. The franchise tax report for 1975 showed tata.l reoeipt:s
of $261,876. 40, net income irdicamd a loss of $63, 801.86; ‘depreciation was ; :

' $23,167.00. Petitioner signed the September 1, 1575 ﬂm:gh Novm\ber 3, |

197ssa1estaxremm Saidretummlateraumﬂedbymwinmneyr

.......
i

axﬂﬂsa“silentpartner Frank E. Bork.
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