
STATE OF NEli YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

Len Ragozin

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Sales & Use Tax

,nder Article 28 & 29 of the Tax Law

for  the  Per iods  9 /75 ,  11 /75  & 4176.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxation and Finance, over 18 years of age, and that on the

13th day of February, 1981, he served the within notice of Decision by nail upon

len Ragozin, the petitioner in the within proceeding, by enclosing a true copy

thereof in a securely sealed postpaid wrapper addressed as fol lows:

Len Ragozin
81 Perry St.
New York, hIY 10014

and by deposiLing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address aet forth on said wrapper

pet i t ioner.

Sworn to before me this

13th day of February, 1981.

properly addressed ldrapper

exclusive care and custody

of New York.

addressee is the petitioner

is the last known address

a n a

of the

herein

of the

( a4'z-,2



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

February 13, 198f

Len Ragozin
81 Per ry  S t .
New York, NY 10014

Dear Mr. Ragozin:

P1ease take notice of the Decision of the State Tax Comnission enclosed
herewith.

You have nord exhausted your right of reviehr at the adninistrative level.
Pursuant to section(s) 1138 & 1243 of the Tax law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be comenced
in the Supreme Court of the State of New York, Albany County, within 4 months
fron the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept.  Taxat ion and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COM}IISSION

cc: Pet i t ioner 's Representat ive

Taxing Bureaur s Representative
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February 13, 1981

Len Ragozin
81 Perry St.
New York, NY 1001.4

Dear Mr. Ragozin:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative Ievel.
Pursuant t.o section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12221
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMUISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat.ive



STAIE OF NE[rl YORK

STASE TAX OCM\4ISSION

Ite the l{atter of ttre Petition

of

LEN RAGOZIN

for Revision of a Determination or for
Refurd of Sales and Use Ta:<es rnder
Articles 28 and 29 of ttre Tax Law for
the Periods Septernber 15, 1975,
I$overnber 10, 1975 and April 15, L976.

DECISIc\f

Petitioner, r-en Ragozin, 81 Penry street, Narv york, Nsv york 10014,

filed a petition for revision of a determination or for refi.lrd of sales

and use taces under erb,icles 28 and 29 of ttre Tar Law for ttre periods

Septernber 15, I975t likrvernber 10, 1975 and Aprit 75t L976 (File I\b. 21586).

A sntall clajrns hearj.ng was held before Judy M. C1ark, Hearing Offier,

at the offices of the State Ta>< ConcrLission, I\r'o lrlrrld T?ade Center, Nsnr

York, New York, on l{iarctr 21, 1980 at 10:45 A.M. petitioner appeared prc

se. ftre Audit Division appeared by Ralph J. vecctrio, Ese. (rr:sdn r€w,

Esq., of crcunsel).

ISSUE

l{het}ter use tax was properly assessed on raoehorses brought into

Nen^r York state for the purtrDse of sale through "clairning races".

FINDINGS OF FACT

1. On Decernber 2l' L977, ttre Audit Division issued a liftttice of

Determiration and Dernand for Palznent of Sales and Use Tares D:e against

petitioner, I-en Ragozin, for the ta< due on three raehorses (Cap,taln

Bill' Rock Fight and Yucon lrlake It) pr:rchased outside Net,r york State.
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Credit for ta:< paid to Nenv Jersey was allcnnred under reciprccity provisiors

and ttte balance of $770.00 in ta:<, plus penarties and interest, was

assessed against petitioner.

2. Petitioner pr.lrchased "Captain Billu for $51000.00 at a claiming

race in Delaware on June 28, L975 and raed it in Belnont on Septenber 15,

1975. frIirck Fightil was purctrased by petitioner qr October 29, L975 for

$51000.00, ard sales tar of $250.00 was p.aid to Nanr Jersey. It raed at

a4reduct, on likrvernber 10, 1975. "yu@n lltake rt" was purchased by the

petitioner on llarch 23, L975 for 99,000.00 and sales tac of $450.00 was

paid to Nevu Jersey. It raoed at Aqueduct, on April LSt Lg76.

It was ttre Ar.rdit Division's trnsition ttrat a use tar< is due on ttrc

pr:rchase of these raehorses at ttre tine they are brcught into tlq^r york

State for use in ttris state by a resident ttrereof.

3. Petitioner contended ttlat the aborre raoehorses $,€r€ brcught

into Nerr.r York State for tlre pu4)ose of sale through "claiming ra€s". A

"clairning race" is one in v*rich a raehorse is offered for sale, tltle

to ttte horse passing to the person "claimingu it at ttre start of the

raoe.

4. Petitioner argued ttrat since it is ttre practice of the Departnent

to assess a use ta< on racehorses only after ttrey are starters in a rae

and since title to ttre horse in a "claiming ra€" vests in ttre neml

o\dner, there was no nsrent at v*rich he was liable for use ta<. Ii*)

evidence was sulrnitted to stpw tlrat the three raehorses in issue r,,rere

t'c1ailrEd" at suctr races.

5. Petitioner furttrer argrr:ed ttrat since the sales ta:< is ollected

frqn the nest q^trler at ttre tiJrE a "claim" is rmde, ttrere. is an incident

of both a sales and a use tarc on ttre sane i@n, at ttre sare tine. TtE
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sales tax liability is inposed upon ttre ne\^r chrrler and the r:se tax liability

is furposed r4nn ttre seller on his prior pr:rctrase.

6. Petitioner did not raise an issue regarding ttre application of

penalties and interest.

@rwusloNs oF LAw

A. That section 1110 of ttre Tan Iaw inqnses a oompensating use ta<

for tle use wittrin ttris state of any tangible personal property purcnasea

at retail; and tttat "use" is defined by section 1101(b) (7) as ttre exercise

of any right or power orrer tangi-ble personal property by tbe Erctraser

thereof.

B. Ttrat petitioner's entrane of raoehorses j-n "clairning raoes" i:lt

Nelv York State constituted a ta:<able use witJrin ttre nearring of section

1101(b) (7). (Jaobs v. Joseph, 282 A.D.2d 622, L26 N.y.S.2d 274.) That

tlte use ta:<es determined by ttre Alrdit Division wqre proper and in acrcrrclane

with section 1110 of ttre Ta:< Iaw.

C. llhat the petitior of Len Ragozin is denied ard the lfotioe of

Deterrnina'tion and Dernard for Palznent of Sales and Use Tar<es Dre issued

Deember 2L, llg77 is strstained with applicable penalties and interest.

DATED: Albany, Ner'r York

FEB 1 3 19BI
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