
STATE OT NEW YORK
STATE TN( COMMISSION

fn the Matter of the Petit.ion
o f

Carl ton Pi lgr in
d/b/ a Pilgrin Grocery

for Redetermination of a Deficiency or a
of a Deternination or a Refund of Sa1es &
under Article 28 & 29 of the Tax Law for
Per iod  3 /L /74  -  2 /28 /75 .

AII'IDAVIT OI'MAILINC

Revision
Use Tax

the

says that the said addressee is the pet.itioner
set forth on said wrqpper is the last known address

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eoployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within notice of Decision by rnail
upon Carlton PilgrLn, d/b/a Pilgrim Grocery, the petitioner in the within
proceedinS, by enclosi4g a true copy thereof in a securely sealed postpaid
vrrapper addresse{ as fol lows:

Carlton Pilgrim
d/b/a Pilgrim Grocery
661 E.  95 th  Sr .
Brooklyn, NY L7236

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further
herein and that the address
of the petitioner.

Sworn to before ure this
19th day of June, 1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Carlton Pilgrim
d/b/ a Pilgrim Grocery
661 E.  95rh Sr .
Btooklyn, NY 11236

Gentlemen:

Please take notice of the Decision of
herewith.

June 19, 1981

the State Tax Comission enclosed

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comnission can only be instituted
under Article 78 of the Civil Practice Laws and Ru1es, and must be comenced in
the Supreme Court of the State of New York, Albany County, within 4 months fron
the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision rnay be addressed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and Counsel
Albany, New York 72227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMI{ISSION

Petitioner I s Representative

Taxing Bureau's Representative



STATE OF NEW YORK

STATE TN( CO}T}TISSION

It the Matter of the Petition

o f
:

CARI"TOII PII,GRII{ DECISION
DIB/^ PIf,GRIU GROCERY !

for Revision of a Deterurinatiotr or for :
Refund of $ales and Use Tares under
Articles 28 and 29 of the Tax Lae for :
the Period Marcb l, 1974 tbrough
February 28, 1975. :

Petitioner, Carlton Pilgrin d/bla Pilgrin Grocery, 661 East 95th Street'

Brooklyn, New York 11235, filed a petition for revisLon of a deternination or

for refund of sales and use taxes under Articles 28 and 29 of the Tax f,aw for

the period Harch 1, 19?4 through February 28, 1975 (File $o. 18122).

A srnall clains hearing was held before Joseph Chyrywaty, Hearing Officert

at the offlces of the State Tax Comission, Two tJorld Trade Center, New York,

New York, on March 20, 1979 at 9:15 A.M. Petitioner appeared by II. R. Freenan.

The Audit Divisioa appeared by Ralph J. Vecchio, Esq. (Aliza Schwadron, Esq,.,

of counsel).

ISSIIE

ldhether the Audit Division properly determined additional sales taxes due

fron petitioner for the period Harch 1, 1974 througb February 28, 1975 based

oo the results of a prior audit.

rr}{prNcs 0r rAqr

1. Petitioner, Carlton Pilgrin d/b/a Pilgrim Grocery, operated a snall

grocery store located at 502 Franklin Avenue, Brookl1m, New York.
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2, 0n January 6, 1977, the Audit Division issued a Notice of Determi-

nation and Denand for Payment of Sales and Use Taxes Due against petitioner

for the period March 1, 1974 through Februaxy 28, 1975 for taxes due of

$L '494.15,  prus penal ty  and in terest  o f  g7s0.99,  for  a  to ta l  o f  92,275.14.

Said notice ldas issued as a result of petit ioner's fai lure to produce books

aad records for audit.

3. Because of the unavailability of books and records for the period at

issue, the Audit Division based its deterurination on findings fron a previous

audit conducted for the period June 1, 1971 through February 28, 1974 which

increased petit ioner's reported taxable sales 1182.36 percent. Petit ioner

reported taxable sales of $1 1668.00 for the period at. issue hereia resulting

in unreported taxable sales of $19 1721.77 and tax due thereon of $1,494.15.

4. During the period at issue, petitioner did not retain cash register

tapes or maintain any fonnalized books and records for the business operation.

Consequently, it was inpossible for the Audit Division to verify petitionerts

rePorted taxable sales or to determine such sales with any exactness.

5. Petitioner offered no evidence to show that tbe Audit Divisionts

determination was incorrect.

6. Petitioner failed to establish that reasonable cause exists for the

cancellation of penalty and interest.

CONCIUSIONS 0F [At{r

A. That in the absence of books and records, the Audit Division properly

deternined petitioner's taxable sales and sales taxes due fron such informa-

t ion as was avai labre as provided in sect ion 1138(a) of the Tax Law.
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B. That the petition of Carlton Pilgri"m dlb/a Pilgrin Grocery is denied

and the l{otice of Determinatioa aad Demaad for PaSment. of Sales and Use Taxes

Due issued January 6, 1977 is sustained,

DAT&D: Albany, New York STAIT TAX COIOIISSION

JUN 19 1981


