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STAIE Otr'NEhI YORK
STATE T$( COUMISSION

In the Matter of the Petition

of

Robert H. Millard, Gerald Stahurski

and l,li l l ian F. Melanson (purchasers)

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax Law

for the P_qriod 3/1/71 - l /15173.

. ,
t

A}T'IDAVIT OF HAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says tbat he is an enployee

of the Department of Taxatioo and Finance, ovetr 18 years of age, and that on the

30th day of January, 1981, he served the within notice of Decision by nail upon

Robert H. l{il lard, Gerald Stahurski, and William F. Melanson (purchasers), the

petitioner in the within proceeding, by eacloslng a true copy thereof in a

securely sealed postpaid wrapper addressed as follows:

Robert H. Millard, Gerald Stahurski
and htilliaur F. Melanson (purchasers)
3 $outi Ferry Rd. - Rt. 11_4
SheLter Island, Ny 11964

and by depositing sane enclosed in a postpaid

(post office or official depository) under the

United States Postal Service withia the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner. l

Sworn to before ne this

30th day of January, 1981.

properly addressed $rapper

exclusive care and custody

of New York.

addressee is the petitioner

is the last koowa address

l - n a

of the

herein

of the

')
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STATE OT NEW YORK
STATE TN( COI'TMISSION

In Lhe Matter of the Petition

o f

Robert  H. Mi l lard, Gera1d Stahurski

and William F. llelanson (purchasers)

for Redetermination of a Deficiency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Article 28 & 29 of the Tax f,aw

for  the  Per iod  3 /1 / t t  -  t l15 /73 .

AIT'IDAVIT OF I{AILI}IG

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an entrlLoyee

of the Department of Taxation and Finance, over 18 years of age, and that on the

30th day of January, 1981, he served the within notice of Decision by nail upon

Richard E. il i l ler the representative of the petitioner in the within proceeding,

by enclosing a true copy thereof in a securel-y sealed postpaid grrapper addressed

as fo l lows:

Mr. Richard E. Mi l ler
60 Fire Is1and Ave.
Babylon, NY IL7O2

and by depositing same enclosed io a postpaid properly addressed wrapper iu a
(post office or official- depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petitioner herein and that the address set forth on said wrapper is the last

known address of the representative of the petitioner

Sworn to before ne this

30th day of January, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January 30, 1981

Robert H. Millard, Gerald Stahurski
and William F. tlelanson (purchasers)
3 South Terry Rd. -  Rr.  114
Shelter Island, NY 11964

Gentlemen:

Please take notice of tbe Decision of tbe State Tax Comission enclosed
herewith.

You have now exhausted your right of revierd at the adninistrative level.
Pursuaat to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review aa adverse decision by the State Tar Comission can only be instituted
under Article 78 of the Civil Practice Laws and Ru1es, and nust be comenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with thts decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 451-6240

Very truly yours,

STA1E TN( CO}IMSSION

Petitioner' s Representative
Richard E. Mi l ler
60 Fire fs land Ave.
Babylon, NY 11702
Taxing Bureaur s Representative



,

a

STATE OF NEW YORK

STATE TAX COM}IISSION

In the Matter of the Petition

o f

ROBERT H. UTILARD,
GERALD STAHURSKI and

WILLIAII I'. IIEIANSON (Purchasers)

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax taw for
the Period March 1, 1971 through
January  15 ,  1973.

I. Whether the Notice

and Use Taxes Due was timely

DECISION

of Determination and Demand for Pa5rnent of Sales

issued against pet i t ioners.

FII,IDINGS OF FACTS

Peti t ioners, Robert  H. Mi l lard, Gerald Stahurski  and t / i l l - iam F. Melanson

(Purchasers),  3 South Ferry Road, Route 114, Shelter Is land, New York 11964,

filed a petition for revision of a determination or for refund of sales and

use taxes under Articles 28 and 29 of the Tax f,aw for the period llarch 1, l97l

through January 15, 1973 (f i le No. 10064).

A forural hearing was held before Edward L. Johnson, Hearing Officer, at

the offices of the State Tax Commission, Two World Trade Center, New York,

New York on September 14, L976; March 14, 1978; July 17, 1978; and cont inued

to completion oa May 10, L919. Petitioners appeared by Richard E. MilLer,

Esq. The Audit Division appeared by Peter Crotty, Esg. (Richard Kaufman,

Alexander SJeiss and l{ i l l iam fox, Esqs.,  of  counsel) .

ISSIIES

1. In October,  1972, pet i t ioners, Robert  H. Hi l lard, Gerald Stahurski

and William F. Melanson, contracted with John Coffey, Josephine Coffey and
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Dorothy H. Barning for the purchase of the Candelite Inn,

located at 3 South Ferry Road, Shelter Is1and, New York.

2. Oa January 15, 1973, petit ioners purchased the

a restauranL-bar

Candelite Inn for

$  7 0 , 0 7 5  . 0 0  .

3. Subsequent to the purchase, on January 31, 1973 petitioaers submitted

to the Audit Division by first class mail a Notification of Sale, Transfer or

Assignment in Bulk.

4. 0n March 15, L973, the Audit Division nailed a notice to petitionera

regarding a possible clain for New York State and local sales and use taxes.

5. 0n August 17, 1973, the Audit Division issued a l{otice of Deterni-

nation and Demand for Palment of Sales and Use Taxes Due against John Coffey,

Josephine Coffey and Dorothy Barnine d/b/a Candelite Inn (Sellers) and petitioners,

Robert H. Millard, Gerald Stahurski and hlil l ian F. Melanson (Purchasers),

assessing an esti.nated tax due of $81000.00, plus penalty and i.aterest for the

period March 1, 1971 through January 15, 1973.

6. The Audit Division based the aforesaid notice of deterrination on

the fact that no saLes tax returns had been filed for the Caadelift fna and ou

the fact that tbe sellers failed to respond to a sales tax questionnaire

relative to the business activities of the Caodelite Inn.

7. Petitioners, by letter of October 10, l9?3, ti-nely reguested a

hearing to review the notice of deterniuation issued August 17, 1973.

col{clusloNs or LAtlr

A. That the Notlce of

Use Taxes Due issued agaiast

and l{il l ian F. Melanson, was

provides:

Determioation and Demand for Paynent of Sales and

the purchasera, Robert H. ll iI lard, Gerald Stahurshi

not timely. That section 1141(c) of the Tax La$
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". . .Within one hundred-eighty days of receipt of  the not ice of
the  sa le . . . the  tax  commiss ion  sha l l  g ive  no t ice  to  the  purchaser . . .
of the total amo rnt of any tax or taxes which the state clains
to be due fron the sel ler. . .and whenever the tax commissisa
shal l  fai l  to give such not ice to the purchaser. . .such fai lure
wi l l  release the purchaser. . . f rom any further obl igat ion to
withhold any str tns of money . . . . t |

That the Audit Division received notice of the sale on January 31, L973

and gave notice to the purchasers, Robert H. Millard, Gera1d Stahurski and

Wil l iam I.  Melanson, of taxes due from the sel ler on August 17, 1973, nore

than 180 days after receiBt of the not ice of sa1e.

B. That the appl icat ion of Robert  H. Mi l lard, Gerald Stahurski  and

Wil l iam F. Melanson (Purchasers) is granted; and that the Audit  Divis ion is

hereby directed to delete the petitioners fronr the Notice of Determination and

Demand for Payment of sales and use Taxes Due issued August 17, 1973.

DATED: Albany, New york

JAN30198f
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

January 30, 19Bl

Robert  H. Mi l lard, Gerald Stahurski
and Wil l iam F. Melanson (purchasers)
3 South Ferry Rd. -  Rt.  114
$helter Island, NY LI964

Gentlemen:

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to sect.ion(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comission can only be instituted
under Articl-e 78 of the Civil Practice Laws and Rules, and must be comtenced
in the Supreme Court of the State of New York, Albany County, within 4 months
froq the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12??1
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

c c : Petitioner' s Representative
Richard E. Ui l ler
60 Fire Is land Ave.
Babylon, NY 11702
Taxing Bureaur s Representative



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12?27

January 30, 1981

Robert H. Mi l lard, Gerald Stahurski
and trli l l iam F. Melanson (purchasers)
3 South tr'erry Rd. * Rr. 114
thelter Island, NY L1964

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
heresith.

You have now exhausted your right of revie$ at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comission can only [e instituted
under Article 78 of the Civil Practice f,aws and Rules, and m,.Jt b. comrenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
fron the date of tbis notice.

fnqulries concerning the computation of tax due or refuad allowed ia
accordance with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (s18) 4s7-G240

Very truly yours,

STATE TAX COUMISSION

Petitioner' s Representative
Richard E. Mi l ler
60 Fire Is land Ave.
Babyloa, NY 11,702
Taxing Bureaurs Representative



STATE OT NEI,J YORK

STAIE TAX COMMISSION

fn the Matter of the Petit ion

o f

ROBERT H. MTtrLARD,
GERAID STAIIURSKI and

ItIllfAX F. MEIANSON (Purchasers)

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 arid 29 of the Tax Law for
the Period March 1, 1971 through
January 15, 1973.

I. Whether the Notice

and Use Taxes Due was tinely

DECISION

of Determinati.on and Denaud for Paynent of Sales

issued against pet i t ioners.

FII,IDINGS OF FACTS

Peti t ioners, Robert  H. Mit lard, Gerald Stahurski  and Wil l ian F. Melanson

(Purchasers),  3 South Ferry Road, Route 114, Shelter Is land, New York 11964,

filed a petition for revision of a deternination or for refund of sales and

use Laxes t tnder Art ic les 28 and 29 of the Tax Law for the period March 1, 1971

through January 15, 1973 (Fi Ie No. 10064).

A formal hearing was held before Edward L. Johasoc, Hearing Officer, at

the offices of the State Tax Conunission, Two World Trade Center, New York,

New York on Septenber 14, 1976; March 14, 1978; July 17, L978; and cont inued

to completion on May 10, L979. Petitioner.s appeared by Richard E. ll i l ler,

Esq. The Audit Division appeared by Peter Crotty, Esq. (Richard Kaufman,

Alexander l r le i .ss and t l i l l iam Fox, Esqs.,  of  counsel) .

ISSI]ES

1. fn October,  1972, pet i t ioners, Robert  H. Mi l lard, Gerald Stahurski

and \'l i l l iam F. Melanson, contracted with Johu Coffey, Josephine Coffey and
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Dorothy H. Barning for the purchase of the Candelite Inn, a restaurant-bar

located at 3 South Ferry Road, Shelter fslaud, New York.

2. On January 15, 1973, petitioners purchased the Caadelite Inn for

$ 7 0  , 0 7 5  . 0 0  .

4. On March 15, 1973, the Audit Di.vision nailed a notice to petitio!.ers

regarding a possible claim for New York State and local sales and use taxes.

5. On August 17, 1973, the Audit Division issued a Notice of Detemi-

nati.on and Demand for Payuent of Sales and Use Taxes Due agaiost Joho Coffey,

Josephine Coffey and Dorothy Baraiag d,/b/a Candelite Inn (Sellers) and petitioners,

Robert II. Millard, Gerald Stahurski and l.Jill iam F. Melanson (Purchasers),

assessing au estimat,ed tax due of $81000.00, plus penalty aad interest for the

period March 1, 1971 through JanuarT 15, 1973.

6. The Audit Division based the aforesaid notice of determination on

the fact that no sales tax returns had been filed for the Candelite Ina aad on

the fact that the sellers failed to respond to a sales tax questionnaire

relative to the busi.ness activities of the Candelite Inn.

7. Petitioners, by letter of October 10, 1973, ti.nely reguested a

hearing to review the notice of deteruination issued August 17, 1973.

coNctusloNs oF LAtf

3. Subsequent to the purchase,

to the Audit Division by first class

Assignmsnt in BuIk.

A. That the Notice of

Use Taxes Due issued agaiast

and l./i l l iam F. Melanson, was

provides:

on January 31, 1973 petitioners eubnitted

rnail a Notification of Sale, Transfer or

Determination and Demand for Paynent of Sales and

the purchasers, Robert H. ll i l lard, Gerald Stahurski

not timely. That sectioa 1141(c) of the Tax Law



-3 -

". . . I l r i th in one hundred-eighty days of receipt of  the not ice of
the  sa le . . . the  tax  cormiss ion  sha l l  g ive  no t ice  to  the  purchaser . . .
of the total amount of any tax or taxes which the state clains
to be due from the seller...and whenever the tax commission
shal l  fai l  to give such not ice to the purchaser. . .such fai lure
wi l l  release the purchaser. . . f rom any further obl igat ion to
wi thho ld  any  suns  o f  money . . . . "

That tbe Audit. Division received notice of the sale on January 31, 1973

and gave notice to the purchasers, Robert H. Millard, Gerald Stahurski aad

I{ill iam F. Melanson, of taxes due from tbe seller ou August 17, L973, more

than 180 days after receipt of tbe notice of sale.

B. That the application of Robert H. Millard, Gerald Stahurski aad

William F. Melanson (Purchasers) is granted; and that the Audit. Division is

hereby directed to delete the petitioners from the Notice of Deternination and

Demand for Payment of Sales and Use Taxes Due issued August 17, 1973.

DATED: Albany, New York

JAN5O l9BI

#aK
COMMISSIONER A


