
for Redetermination of a Deficiency or
of a Deternination or a Refund of Sales
Article 28 & 29 of tbe Tax Law for the
through 8/3r/75.

STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition
of

Mac Hunt Corp.

AT'FIDAVIT OF }IAIIING
a Revision
Tax under

Feriod tz l1172

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says thgt he is an enployee
of the Dephrtment of Taxation and Finance, over 18 years of age, and that on
(.he 21st day of August, 1981, he served the within notice of Decision by
certified rnail upon Mac Hunt Corp., the petitioner in the within proceeding,
by enclosing a t.rue copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Mac llunt Corp.
7999 Jericho Tpke.
E.  Nor thpor t ,  NY 11731

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of l.iew York.

That deponent further
herein and that the address
of the pet iLioner.

says that the said addressee is the petitioner
set forth on said wrapper is tp last known address

Sworn to before me this
21s t  day  o f  August ,  1981.



STATE OT NET.T YORK
STATE TAX COUMISSION

In the Matter of the Petition
of

Mac Hunt Corp.

AFFIDAVIT OF I{AIIING
for Redetermination of a Deficiency or a Revision
of a Determinat,ion or a Refund of Sales Tax under
Article 28 & 29 of the Tax Law for the Period
12/L /72  -  8131/7s .

State of New York
County of Albany

Jay Vredenburg, leing duly sworn, deposes and says that he is an efiployee
of the Dtpartment of Taxation and Finance, over 18 years of age, and that on
the 21st day of August,  1981, he served the within not ice of Decision by
certified mail upon Ilerbert trt. i l intz the repregentative of the petitioner in
the within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol lows:

Herbert W. Mintz
23 F..  Carver St.
Huntington, NY 17743

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusi.ve care and custody of
the United States Postal Service within the State of New York.

That deponent
of the petitioner
last known address

Sworn to before ne this
21st, day of August, 1.981.

further says that the said addressee is
herein and that the address set forth on

of the representati the petitiondr.

l / '

the representative
said wrapper is the



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

August 21, 1981

Mac Hunt Corp.
1999 Jericho Tpke.
E. Northport, NY f1731

Gentlemen:

Please take notice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 & 1243 of the Tax law, any proceeding in court to
review an adverse decision by the State Tax Comnission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be comenced in
the Suptene Court of the State of New York, Albany County, within 4 months fron
the date of this notice.

fnquiries conceraing the conputation of tax due or refund allowed in accordance
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Comuissioner and Counsel
Albany, New York 72227
Phone /f (518) 4s7-6240

Very t.ruIy yours,

STATE TAT( COUMISSION

Petitioner' s RepresentaLive
Herbert W. Mintz
23 E. Carver St..
Huntington, NY 71743
Taxing Bureau' s Representative



STATE OT NEW YORK
STATE TAX COMMISSION

Io the Matter of the Petition
o f

Mac Hunt Corp.

AIT'IDAVIT OF I{AIIING
a Revi,sion
Tax under

Per iod L2/1/72

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 14th day of August, 1981, he served the within notice of Decision by nail
upon Mac Hunt Corp., the petitioner in the within proceeding, by enclosing a
true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Mac Hunt Corp.
1999 Jericho Tpke.
E. Northport, NY 11731

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) upder the exclugive care and custody of
the United States Postal Service within the State of New York.

for Redetermination of a Deficiency or
of a Determination or a Refund of Sales
Article 28 & 29 of the Tax law for the
through 8131/75 .

That deponent further says that the said
herein aqd that the address set forth on said
of the pet i t ioner.

Sworn to before me this
14th day of August, 1981.

addressee is the petitioner
Wrapper 1..p tne last known

' /



STATE Of
STATE TAX

NEW YORK
cot{MlSsl0N

In the l{atter of the Petition
o f

ilac Hunt Cprp.

:
for Redetermination of a Deficiency or a Revision
of a Determination or a Refuod of Sales Tax under :
Article 28 & 29 of the Tax l,aw for the Period
72 lL /72  -  8 /31 /7s .  :

AtrT'IDAVIT OF IIAITI}IG

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Fi.nance, over 18 years of age, and that on
the 14th day of August, 1981,, he served the within notice of Decision by nail
upon Herbert W. Hintz the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wraBpet' addressed as follows:

Herbert W. Mintz
23 E.  Carver  St .
Huntington, NY 71743

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under tbe exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the
of the petitioner herein and that the address set forth on said
last known address of the reDresentative of the petitioner.

before ne
of August,

repregentative
wrafper is the

"-='

Sworn to
14th day



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

Mac Hunt Corp.
1999 Jericho Tpke.
E. Northport, NY 11731

Gentlemen:

Please take notice of the Decision of
herewith.

Augus t  14 ,1981

the State Tax Connission enclosed

You bave now exhausted your right of review at the administrative Ievel.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
reviers an adverse decision by the State Tax Comnission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comenced in
the Suprene Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Connissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

Petitioner' s Representative
Herbert W. Mintz
23 n.  Carver  St ,
Huntington, NY 11743
Taxing Bureau' s Representative



STATE OF NEI{ YORK

STATE TN( COMUISSION

In the Matter of the Petition

o f

HAC HT]NT CORP. DECISION

for Revision of a Deternination or for Refund
of Sales and Use Taxes under Articles 28 and 2g
of the Tax Law for the Period December L, 1972
through August 31, 1975.

Petit ioneFr Mac Hunt Corp., 1999 Jeripho Turnpike, East Northport, New

York 11731' filed a petition for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the period

December 1, 1.972 through August 31, 1975 (f i fe No. 15302).

A snall claims hearing was held before Raynond J. Siegel, Hearing 0fficer,

at the offices of the State Tax Cormission, Two Wor1d Trade Center, New York,

New York, on JuIy 12, 1978 at. 10:45 A.M. Petit ioner appeared by Herbert W.

Mintz, Esq. The Audit Division appeared by Ralph J. Vecchio, Esq. (Frank

Levi t t ,  Esq. ,  o f  counsel ) .

ISSI]ES

I. hlhether certain paper and plastic products purchased by petitioner in

which food and drink are packaged for sale are subject to sales or use tax.

II. ltlhether charges for mainteoance services performed for petitioner by

employees of a related corporation are subject to tax.

III. Whether the penalty and interest in excess of the nininun statutory

rate should be cancelled.
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FIITDINGS OT FACT

1. Petit ioner, Uac Hunt Corp., is a l icensee of the McDonald Corporation

operating a fast food restaurant at 1999 Jericho Turnpike, East Northport, New

York.

2. 0n March 15, 1976, as the result of an audit,  the Audit Division

issued a Notice of Determination and Demand for Paynent of Sales and Use Taxes

Due against petitioner covering the period Decenber 1, 1972 through August 31,

1975 for taxes due of $61212.77, plus penalty and interest of $21239.88, for a

to ta l  o f  $8 ,512 .65 .

3. 0a audit, the Audit Division examined purchase invoices for the entire

audit period and deternined additional taxes due as follows:

a) paper products -  $5 ,590 .48

b) maintenance services - 613.97

c) f ixed assets - 68.32 (not at issue)

4. The paper and plast.ic products at issue consisted of wrappers and

containers for hamburgers, cups and lids fof beverages, and sleeves for french

fries all of which are used by petitioner to package food and drink sold to it.s

customers. The foregoing packaging haterials were traosferred to the customer

along with the appropriate food product for a single price. Petitioner

considered the cost of such packagiag in determining the selling price of its

food products.

5. The maintenance services at issue herein, involve the services

rendered for petit.io4er by employees of W & K }lanagement Corp. (W & K).

Pet i t ionerrs president,  Mr. Klein, operated several  other McDonalds Restaurants

in the New York City area. For management purposes, Mr. Klein organized W & K

as a Eeparate corporation to handle the accounting for all the llcDonalds he
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operated as well as to maintain tfre payroll for certain supervisory personnel

and maintenance employees. The salaries of the enployees perforning

rnaintenance services are allocated each nonth to Lhe respective store where

such services are rcndered includi4g petitioner's gtore. The charge nade by

I{ & K to petitioner does not reflect any profit elenent, but rather its

proportionate share of the actual payroll costs of the services perforned. The

maintenance personnel do not perfolm servi.ces for anybody other than the

McDonald stores operated by Mr, Klein.

Petitioner argued that the payroll arrangement described above was

purely a matter of bookkeeping convenience since otherwise, an enployee

perfgrming services at differe4t locations would receive a paycheck fron each

store. Moreover, petitioner argued that tl & K and all the McDona1d stores

(including petitioner Mac Hunt) constitutes a single integrated business

enterprlse with cornmon ownership and under such circumstances, the maintenance

services were performed under an enployer-enployee relationship and the

compensation paid for such services constituted wages exerpt from sales tax.

6. Reasonable cause existed for pet i t ionerrs fai lure to pay the taxes at

i s s u e .

C0NCLUSIONS 0F [AI{I

A. That the paper and plastic packaging materialp referred to in Finding

of Fact "4" were purchased by petitioner for I'resale as such" within the

meaning and intent of  sect ion LL01(b)(4)( i )(A) of the tax l ,aw and thus not

subject to sales or use tax. Matter of  Burger King, I+c..v.  SFate Tqx Comissioa,

5 1  N . Y . 2 d  6 1 4 .

B. Tbat an employer-employee relationship did not exist between

petitioner and the persons performing maiatenance services; that said personnel
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were enployed by and their wages paid by, W & K Management Corp., a separate

entity,

That the charges made by I.l & K to petitioner constituted receipts fron

the sale of services lrithin the neaning and intent of section 1105(c) of the

Tax Law, and were thus subject to sales tax. Uatter qf Ready Mix and Supply Cgrp,,

New York State Tax Comnissioa, February 9, 1977.

C, That the penalty is cancelled and the interest shall be conputed at

the ninimum statutory rate.

D. That the petition of Mac Hunt Corp. is granted to the extent. indicated

in Conclusions of Law ilAtr and,"Cr'; that the Audit Division is hereby directed

to modify the Notice of Determination and Denand for Payment of Sales and Use

Taxes Due issued March 15, L976; and that, except as so granted, the petition

is  in al l  other respects denied.

DATED: Albany, New York

AUG 14 1981


