
STATE OT NET{ YONK
sTAlE tAX C0ltlfissroN

In the Matter of the Pffi
o f

Leon llachiz

ATTIDAVIT Otr'HAITING

for Redeternination of
of a Determination or a
Tax under A,rticle 28 &
Period Ending 8/31/76.

a Deficiency or a Revision
Refund of Sales and Uge

29 af the Tax f,aw for the

$tate of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes aod says that he in an enployee
of the Department of Taxation and Finance, ovex 18 years of age, and thal on
the l5th day of May, 1981 he served the wirhin notice of Deciiion by
nail upon leon Machiz, the petitioaer in the witbin proceedirg, bI enclosiog
a true copy thereof in a securely seaLed postpaid lrrapper addressed ae follo$s:

teon Hachiz
85 Red Brook Rd.
Great Neck, NY 1f024

1nd by depositing same enclosed in a postpaid properly addressed wrapper io a
(poet' office or official depository) unUer tbe-exilusive care and cuiiody of
the united $tates Pogtal service witbin the state of New york.

That deponent furtber says
herein and that the address set
of the petitioner.

$worn to before me this
15th day of May

that the said addressee is the petitioner
f,orth on said lrrapper is the last knowo address



STATE Otr' NET^J YORK
STATE TN( COUMISSION

In the Matter of the Petition
of

Leon Machiz

ATFIDAVIT OF MAII,ING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sa1es & Use Tax
& :
[nder Article 28 & 29 of the Tax Law
for the Period Ending 8/31/76.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and saye tbat he is an euployee
of the Department of Taxation aad Finaoce, over 18 years of age, and that on
the 15th day of May 1981, he served the within notice of Decision by
mail upon Burton Katz the representative of the petitioner in the vithin
proceeding, by enclosing a tnre copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Mr. Burton Katz
70 Marcus Blvd.
Ilauppauge, NY L1787

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care aud custody of
the United States Postal Service within the State of New York.

That deponent
of the petit.ioner
last known address

further says that the saicl addressee is
herein and that the address set forth on

of the representative of the petitioner.

the representative
said wrapper ls the

Sworn to before me this
15th day of May 1981.

a --4"/



STATE OF NEW YORK
STATE TAX COMMISSION

ALB.ANY, NEW YORR '12227

May  15 ,1981

teon Macbiz
85 8ed Brook Rd.
Great Neck, NY 1.1024

Dear Mr. Machiz:

Please take notice of the Decision of the State Tax Counisslon eoclosed
berewith.

You have now ethausted your right of review at the adninistrative level.
Pursuant to section(s) f138 & 1243 of the Tax f,aw, any proceed{ng io court to
revier+ an adverse decision by the $tate Tax Comission can only be instituted
under Article 78 of tbe Civil Practice Lawe and Rules, and nugt be comenced in
the Supreme Court of the State of New York, Albany Couaty, within 4 nonths froo
the date of thie notice.

Inguiries concerning the comt)utation of tax due or refund allowed in accordaoce
with this decision nay be addressed to:

NY$ Dept. Taxation and Finance
Deputy Comissioner aad Counsel
Albany, New York 72227
Phone // (5I8) 457-6240

Very truly yours,

sTAlE TN( COt0fiSSIOlr

cc: Petitioner's Bepresentative
Surtoo Xatz
70 Uarcus Blvd.
Hauppauge, l{Y 11787
Taxing Bureaut s Representative



STATE OF }IET{ YORK

STATE TN( CO!{I{ISSION

In the l(atter of the Petition

of

IEON HACHIZ

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and 29
of the Tax Law for the Period Ending August 31,
1976.

DECISION

Petitioner, Leon Uachiz, 85 Redbrook Road, Great Neck, New York t1024,

filed a petition for revision of a determination or for refuod of sales and

use taxes under Articles 28 and 29 of the Tax Law for the period ending August 31,

1976 (F i le  No.  23593) .

A small clains hearing was held before Judy M. Clark, f,earing 0fficer, at

the offices of the State Tax Comission, Two l,lorl-d Trade Center, New York, New

York, on l{ay 16, 1980 at 10:45 A.M, Petitioner appeared by Burton Katz, Esg.

The Audit Divisioa appeared by Ralph J. Vecchio, Esq. (Samuel J. Freund, Esq.,

o f  counsel ) .

ISSTTE

l{bether the proper anount

use of a racehorse in New York

of tax was asserted against petitioner upon the

State.

FI}IDINGS OT FACT

1. The Audit Division, through correspondence to petitioner fron October 15,

1976 through January 10, 1978, atteml,ted to obtain iofornation regarding his

purchase of a racehorse, i lMaurats Childrr.

2. 0n August 18, 1978, the Audit Division issued a Notice of Deternination

aad Demand for Paynent of Sales and Use Taxes Due against Leon ltachiz for the

sales tax filing quarter ended August 31, 1976 in the amount of $400.00 tax



-2-

plus penalty and interest. The Notice was issued as a result of petitionerrs

failure to reply to the above correspondence.

3. The Audit Division based its deternination on an estimated market

value of the racehorse as of August 17, 1976, the ti.ne at which it was raced

at Yonkers, New York. The Audit Division deternined tax due of $400.00 fron

petit ioner.

4. Petitioner purchased a 25 percent interest in t'Haurats Cbildn on

October 15, 1973. The racehorse was sold on Decenber 14, 1977 fot a total of

$3 ,700 .00 .

5. Petitioner argued that since he owned a 25 percent interest in the

racehorse, his tax liability sbould be linited to his share. Further, he

argued that the subsequent selling price of the racehorse nas Inore indicative

of the current narket value on August 17, 1976 than that used by the Auclit

Divisioa.

6 .

trMaura t g

horse on

7 .

Petitioner offered no evidence to show the initial purchase price of

Child", his proportionate share paid, or the narket value of the

August 17, 1976.

The application of penalties and interest was not raised by petitiotrer.

coNctusloNs 0F rAI{

A. Tbat petitioner failed to show that the amount pai.d for his proportiooate

share of trllaurars Childtr was less than the estinated narket value deternined

by the Audit Division or to show that the market value on August 17, 1976 was

actually less than that deteruined.

B. That in the absence of information shosing the purchase price or

current narket value of 'rl{aurats Childrr the tax determined due by the Audtt

Division s'as proper and in accordance with the provisions of section 1f38(a)

of the Tax Law.
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C. that the peti.tion of Leon l{achiz is denied and the Notice of Determina-

tion and Demand for Paynent of Sales and Use Taxes Due issued August 18, f978

is sustained with applicable penalties and interest thereon.

DATED: Albany, New York STATE TAX COI{IIISSION

MAY 15 1981
STATE TAX COI'}IISSION


