
STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition
of

l:lTM Printing Co. , Inc.

AITIDAVIT Otr' IIAITING

for Redetermi.nation of a Deficiency or a Revision
of a Determination or a Refirnd of Sa1es & Use Tax
under Article 28 e 29 of the Tax Law for the
Per iod 3/7/74 -  2 /28/77.

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is au euployee
of the Department of Taxation and Finance, over 18 years of age, and that oa
the 19th day of June, 1981., he served the within notice of Decision by mail
upon MTM Printing Co., Inc., the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrppper addressed
as fol lows:

lfTM Print. ing Co., Inc.
23-21 Collefe Point Blvd.
College Point., l[Y 1f356

and by depositing same encl-osed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the Uaited States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to
19th day

ne thie
,1981 .

fore
June

o
be
of

that the said addressee is the petitioner
forth on said wrapper is the last known address



STATE OF I{E!' YORK
STATE TAX COMMISSION

o f
MTM Printing Co., Inc.

for Redeterdination of a Deficiency or a
of a Determination or a Refund of Sales &
under Article 28 & 29 of the Tax Law for
Per iod  3 l t /74  -  2 /28 /77 .

AtrTIDAVIT OF }IAITING

Revision
Use Tax

the

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that be is an enployee
of the Department of Taxation aad Finance, over 18 years of age, and that on
the 19th day of June, 1981, he served the within notice of Decision by nail
upoa ^drthur D. Steinthal the representative of the petitioner in the within
proceedinE' by enclosing a true copy thereof in a securely sealed postpaid
vrapper addressed as fol lo l*s:

Mr. Arthur D. Steinthal
Steinthal & Steinthal
370 Lexington Ave.
New York, NY 10017

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within tbe State of New York.

That deponent
of the petitioner
last known address

further says that the said addressee is the representative
herein and that the address set forth on said wrapper is

of the representati

Sworn to before me this
19 th  day  o f  June,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12??7

June 19, 1981

MTM Print ing Co.,  Inc.
23-2L College Point Blvd.
Col lege Point,  NY 11356

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) ffgS & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be coqenced in
the Supreme Court of the State of New York, A1bany County, within 4 nonths from
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Coumissioner and Counsel
Albany, New York 12227
Phone /l (518) 457-6240

Very truly yours,

STATE TAX COIIMISSION

cc: Pet i t ioner 's Representat ive
Arthur D. Steinthal
Steinthal & Steinthal
370 Lexingtop Ave.
New York, NY 10017
Taxing Bureau' s Representative



"STAf,E OF NEW YORK

STATE TA)( C0I,IVIISSIOD{

In ttte l4atter of ttre Petition

of

MrM PRIITTING @., NC.

for Revision of a Determination or for Refunl
of Sales and Use Taxes under Articles 28 ard
29 of ttre Ta>< Iaw for tlre Period March I, 1974
ttrrough Febn:aryz 28, L977.

DECISICN

Petitioner, MIM erinting Oo., Inc. | 23-2L College Point Boulevard'

@llege Point, Nsnr York 11356, filed a petition for rerzision of a determina-

tion or for refund of sales and use ta:<es under Articles 28 and 29 of the Ta>r

Iaw for the period i\4arch l, 1974 t$rough I'ebruar1/ 28, L977 (Fj-Le No. 20872).

A sna1l claims hearing was held before Judy M. Clark, Hearing Offier'

at ttre offices of ttre State Tar Cqnnission, Thlc l^lcrld Trade Oenter, Ns'r Yorkt

Nerar York, on lrlovernber 29, L979 at 1:15 P.M. Petitioner appeaned bV Arfhur D.

Stejnthal, CPA. Ttre anrdit Division appeared by Ralph J. Vecctrjo, Esg. (ebraham

Schrrrartz, Esq., of counsel) .

ISSUE

lrlhettrer petitioner's pr:rchases of arLl,rprk, offset negatirres' film and

plates are subject to the New York City sales and use ta:< ori vrtrettrer ttrey are

e><enpt as purchases for resale.

FIND]NGS OF FAST

1. On Augrust 1:6t L977, tfie Audit Division issued a }btie of Determi-

nation and oemand for Palznent of Sales and Use Ta><es D.re against MIM Printing

Co., Inc. for ttre period March L, L974 ttrrough Februaq, 28t L977 in ttre anormt

of $81033.84 ta>., plus penalties and interest. fhe libtice was issued as a

result of a field audi-t.



-2-

2. Petitioner o<ecuted a consent orbendirq ttre period of lirnitation for

assessnent to l,larch 20, 1978.

3. Petitioner was engaged in ttre sale of printing senrices. It purctrased

artT/iork' offset negatives, film and, plates for we in its business operation.

Tlre film was used to photograph arbrvork suctr as a letterhead. this irnage was

trarrsferred through negatives onto ah.uninun sensitj-zed plates v*rictr were

affixed to ttre printing press dtrring prodrrction.

4. Ilre Audit Division oonceded ttrat ttre tac determined dr.rc slpuld be

reduced by $5,gL7.Lg based on evidence sulrnitted at a onfereRce. Petitioner

agreed to tax due of $599.32 aL ttre sare oonference. The anpunt of $I,517.33

renaining at issue was furtlrer reduced bV the Audit Division to $650.20 ard

represents ta:< due on pretr)aration cost-s including artr^nrk, offset negatives,

film arrd plates for ttre period Decsnlcer L, L975 throtrgh Felcnra4z 28, L977

sulcject to ttre Nen^l York CiQz sales and trse ta:< as retail pr:rotrases.

5. It was ttre petitionerrs position that preparation oosts inclrdjng

arbnrork' offset negatives, film ard pla@s were purctrases for resale since all

preparation costs were included in ttre selli:rg price billed its custonens and

were often separately stated. The sales tax was charged its ctrstcners on the

total inrrcice price whettrer or not ttre preparation osts were stated segnrately.

6. Petitioner argued that, the negatives and plates becane the property

of its custcmers and were retained only for use in sr-rbsegr:ent pri:rting orders

for tlre sE[ne custcrner. Preparation osts were not bilted vfrrerr reorders lrrere

rnade.

7. The Atrdit Division, in sr:pporb of its position, cited a @nnissionen's

opinion dated Decsnlcer 15, 1969, whictr stated. that finished negatives, trnsitives

and plates are equipnent r.ued or oonsured directly in production of printed

matter for sale. Ttre egrrigrnent rnay be purctrased without palzrnent of sales or
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use ta>< if ttre prj-nter and his qrstcrner enter into a written agreexlent for the

sale of such to ttre custcmer prior to any use by tlre printer.

8. Petitioner offered no evidence to stpw that, a written agreexlEnt

ocisted between itself and any of its qrsitcners for the resale of arry arbrcrk,

finished plates or negatives prior to arrlr use by it.

9. Petitioner acted in good faittr and reasonable cause oristed for not

payjxg over the tar at issue.

@NCLUSIONS OF I,AY{

A. That the purchases of artv,iork, offset negatives, film ard plates b1z

petitioner, IviIIvI Frinting Oo., Inc. r w€r€ purclrases for use by petitioner in

its productlon process; therefore, ttrqz were not purchases for resale as such

or as a physical crcngnnent parL of tangi-ble persornl property wit}rin the

neaning and intent of section l1ol (b) (4) of ttre Tax Laar. Matter of Baronet

Lithograph Co., State Ta< Ccnnrission, Augfust, 25, L978.

B. Ehat the use ta:r due as revised by the Ardlt, Division in Firding #4

is proper ard in acordance with section 1107 of ttre Tac Lav.

C. Ihat the penalties and interest in er<cess of the mtnfurnln statutory

rate are cancelled.

D. Ihat the petition of MlM.Printing Co., Inc. is granted to ttre oftent

indicated in Conclusions "8" and "C" above; ftat the Audit Division is directed

to accordirgly modify ttre l{otice of Determination and Dsnarxl for Palnrent of

Sales and Use Tilres D.re issr:ed Augrust L6t L977 to ta:< due of $Lr249.52 and

credit petitioner with any palnnents made; and that,, o.cept, as so granted, ttre

petition is in all ottrer respects denied.

DAIED: A1ban1r, Nernr York

JUN 19 1981


