
STATE OF
STATE TN(

NEW YORK
coMl'fissIoN

In the Matter of the Petition
qf,

Konat Service Center

AIT'IDAVIT OT UAII,ING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales Tax under
Article 28 & 29 of the Tax Law for the Period
6 /1 /71  -  5 /37 /74 .

State of New York
County of Albany

Jay Vredenburg, bei.ng duly sworn, deposes and says that he is an employee
of the Departnent of Taxation and Finance, over 18 years of age, and that on
the 21st day of August, 1981, he served the within notice of Decisioa by
certified mail upon Konat Service Center, the petitioner in the within proceeding,
by enclosing a true copy thereof in a seiurell sealed postpaid nrapper iddressed
as fol lows:

Konat Service Center
453 Coney Island Ave.
Brooklyn, NY 11218

and by depositing same encLosed in a postBaid properly addressed wrapper in a
(post office or official depository) under the exclusive care aad custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

Sworn to before me this
21s t  day  o f  August ,  1981.

that the
forth on

said addressee
said wrapper i5

fs the petitioner
the last known addre



STATE OF
STATE TAX

I{IEW YORK
couMIssI0N

In the Matter of the Petition
of

Konat Service Center

ATTIDAVIT OT MAITIilG
for Redetermination of a Deficiency or a Revision
of a Determinatiqn or a Refund of Sales Tax under
Article 28 & 29 of the Tax Law for the Period
6 / l l ' , l L  -  5137 /74 .

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 21st day of August, 1981, he served the within notice of Decision by
certified mail upon Lester E. levin the representative of the petitioner in the
within proceedinS, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Lester E. Levin
Rifkin, Levin & lebowitz
501 Fifth Ave.
New York, NY 10017

aod by degositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
of the petitioner
last known address

further says that
herein and that the

the said addressee is the representative
add4ess set forth on said rdrapper is the

of the represen ve of the petit ioner.

Sworn to before me this
21st  day of  August ,  1981.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORR 12227

August 21, 1981

Konat Service Center
453 Coney Island Ave.
Brooklyn, NY 11218

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comission can only be instituted
under Article 78 of the Civil Practice laws and Rules, and nust be comnenced in
the Supteme Court of the State of New York, Albany Couaty, within 4 months fron
the date of this notice.

Inquiries conceraing the conputat.ion of tax due or refund allowed in accordarice
with this decision nay be addressed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and Counsel
Albany, New York 12227
Phone // (518) 457-6240

Very truly yours,

STATE TAX CO}II{ISSION

Petitioner I s Representative
Lester E. levin
Rifkin, Levin & tebowitz
501 Fifth Ave.
New York, NY 10017
Taxing Bureau's Representatlve



STATE
STATB

OF NEW YORK
TN( COMI{ISSION

In the Matter of the Petition
of

Konat Service Center

AITIDAVIT OF }IAII.ING
for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales Tax under
Article 28 & 29 of the Tax Law for the Period
611/71 -  s /3U74.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 14th day of August, 1981, he served the within notice of Decision by nail
upon Konat Service Center, the petitioner in the within proceeding, by enclosing
a true copy thereof in a securely sealed postpaid wrapper addressed as follows:

Konat Service Center
453 Coney Island Ave.
Brooklyn, NY 11218

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petitioner.

that the said addressee
forth on said wrapper is

is the petitioner
trhe last known address

Sworn to
14th day

before me this
of August, 1981.



STATE OF NEW YORK
STATE TAX COI{UISSION

In the Matter of the Petition
of

Konat Service Center

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales Tax under :
Article 28 & 29 of the Tax Law for the Period
6 l r / 71  -  s /31 /74

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 14th day of August, 1981, he served the within notice of Decision by nail
upon Lester E. Levin the representative of the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lowsl

Lester E. Levin
Rifkin, Levin & Lebowitz
50L Fi f th  Ave.
New York, NY 10017

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Posta1 Service within the State of New York.

AtrT'IDAVIT OF IIAITIIG

representativeThat deponent
of the petitioner
last known address

further says that Fbe said addressee is the
herein and that the address set f9r!h, on said

of the representative of the petiti6ner.

Sworn to before me this
14th day of August,  1981. L

t /



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August 14, 1981

Konat Service Center
453 Coney Island Ave.
Brooklya, NY 112L8

Gentlenen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be comenced in
the Suprene Court of the State of New York, Albany County, within 4 nonths fron
the date of  th is  not ice.

Inquiries concerning the conputation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Coumissioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( CO}IMISSION

cc: Petit ioner's Representative
Lester E. Levin
Rifkin, Levin & Lebowitz
501 Fifth Ave.
New York, NY 10017
Taxing Bureau's Representative
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STATE OT NEW YORK

STATE TN( COMMISSION

In the Matter of the Petition

o f

KONAT SERVICE CORP.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period June 1, fgTl
through May 31 , l97t+.

DECISION

Petitioner, Konat Service Corp. , 453 Coney Island Avenue, Brookl1m, New

York 11218, filed a petition for revision of a determination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the period

June 1, 1971 rhrough May 31., L974 (FiIe No. f4588).

A small clains hearing was held before Raymond Siegel, Ilearing Officer, at

the offices of the State Tax Comrnission, Two hlorld Trade Center, New York, New

York, on January 8, 1979 at 9:15 A.M. Petit ioner apBeared by Lester E. Levin,

CPA. The Audit Division appeared by Ralph J. Vecchio, Esq. (Abrahan Schwartz,

Esq.  ,  o f  counsel ) .

rssm
Whether the Audit Division properly deternined additional sales aod use

taxes due from petit ioner for the period June 1, 1971 through May 31, 1974.

FII'TDINCS.0f I'ACT

1. Petitioner, Konat Service Corp., was a plunbing contractor engaged in

capital improvenent and repair work.

2. 0n March 5, L976, a$ the result of an audit,  the Audit Division issued

a Notice of Determination and Denand for Payment of Sa1es and Use Taxes Due

against petitioner for the period June 1, 1971 through May 31, 1974 f.or taxes



-2-

due of  $23,893.30,  p lus penal ty  and in terest  o f  $101552.90,  for  a  to ta l  o f

$34,446 .  20 .

3. Petitioner executed consents extending the period of linitation for

assessnent of sales and use taxes for the period June 1, l97l through May 31,

1974,  to  Decenber  20,  1976,

4. 0n audit, the Audit Division analyzed sales invoices for the months of

0ctober 1973 and ABril 1974 and determined that 13.6 percent of gross sales was

repairs and the remaining 86.4 perceil.t represedted capital inprovenent work.

The Division was unable to reconcile the results of the test periods with

petitioner's books and records because of numerous bookkeeping errorg and

duplicate invoices. Purchase invoices were examined for the nonth of Decenber

1973 which revealed that petitioner f,ailed to pay a sales or pse tax oa 6.62

percent of naterials used in capital improvenents. The Audit Division also

reviewed expense purchases for ABril 1974 and l{ay 1974 which discloeed that no

tax was paid on purchases charged to an account entitled "cleaning" and that

petitioner failed to pay tax on 5.65 percent of the purchases in the I'supply

aud maintenancet' account. Based on the foregoing findings, the Audit Division

deterf i ined petit ioner's sales and use tax l iabi l i ty ps fol lows;

gross sales
repair sales 13.6%
Ies$: reported repair sales
addlt ional taxable repair sales
additional sales tax due

total purchases
capital inprovement materials 86.4%
additional taxable purchases 6,62'1,
total suppy and naintenance purchases
taxable purchases 5.65%
taxable cleaning purchases
total additional taxable purchases
use tax due

$2,962,274.62
402,869.35
118 ,188 .00
284 ,681 .35

t9,927 .67

907 ,011  . 21
783,657.69
51 ,878 .14
14,946 .  88

844.48
3 ,928 .99

56  r651 .88
3,965.63
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5. Petitioner conceded that the use taxes as determined above

correct. However, petitioner argued that taxable repair 5a1es were

reported on its sales tax returns filed for the period at issue.

6. Petitioner's record keeping was insufficient to the extent

in Finding of Fact rr4tr and therefore, the Audit Division cas unable

reported taxable sales.

7. Petit ioner acted in good faith at al l  t ines.

coNctusloNs 0F I.At4t

were

accurately

indicated

to verify

A. That in view of pet i t ionerts inadequate sales records, the Audit

Division properly determined petitioner's taxable repair sales and taxes due

thereon from such information as was available as authorized in section 1138(a)

of the Tax Law.

B, That the penalty is abated and interest shall be computed at the

minimum statutory rate.

C. That the petition of Konat Service Corp. is granted to the extent

indicated in Conclusion of f,ard ItBt'; that the Audit Division is bereby directed

to modify the Notice of Deternination and Denand for Payment of Sa1es and Use

Taxes Due issued March 5, 1976 and that,  except as so granted, the pet i t ion is

in al l  other respects denied.

DATED: A1bany, New York coMr{IssIoN

AUG 14 1981

SSIONER



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

August 21, 1981

Konat Service Center
453 Coney Island Ave.
Brooklyn, NY 11218

Gentlemen:

PLease take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the administrative l-evel-.
Pursuant to section(s) ffgg & 1243 of the Tax Law, any proceeding in court to
revield an adverse decision by the State Tax Commission can only be iostituted
under Article 78 of the Civil Practice Laws and Rules, and nust be comenced in
the Supreme Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the conputation of tax due or refund allowed ia accordance
with this decision may be addregsed to:

NYS Dept. Taxation and Finance
Deputy Comnissioner and. Counsel
A1bany, New York 12227
Phone /f (518) 457-6240

Very truly yours,

STATE TN( COI{MISSION

Petitioner' s Representative
f,ester E. Levin
Rifkin, Levi.n & Lebowitz
50L Fifth Ave.
New York, NY 10017
Taxing Bureaur s Representative



STATE 0F NEI,ir YORK

STATE TAX COMMISSION

In the Matter of the Pet i t . ion

o f

KONAT SERVICE CORP.

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and
29 o f  the  Tax  Law fo r  the  Per iod  June 1 ,  1971
t h r o u g h  M a y  3 1 ,  1 9 7 4 .

- l

DECISION

Peti t . ioner,  Konat service corp.,  453 coney rsland Avenue, Brooklyn, New

York  17218,  f i led  a  pe t i t ion  fo r  rev is ion  o f  a  de terminaL ion  or  fo r  re fund o f

sa les  and use taxes  under  Ar t i c les  28  and 29  o f  the  Tax  Law fo r  the  per iod

J u n e  1 ,  1 9 7 1  r h r o u g h  M a y  3 1 , 1 9 7 4  ( F i I e  N o .  1 4 5 8 8 ) .

A  prpa l l  c la ims hear ing  was he ld  be fore  Raymond S iege l ,  Hear ing  Of f i cer ,  a t

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

Y o r k ,  o n . ' J a n u a r y  B ,  1 9 7 9  a L  9 : 1 5  A . M .  P e t i t i o n e r  a p p e a r e d  b y  L e s t . e r  E .  l e v i n ,

CPA.  The Aud i t  D iv is ion  appeared by  Ra lph  J .  Vecch io ,  Esq.  (Abraham Schwar tz ,

E s q .  ,  o f  c o u n s e l ) .

ISSUE

Whether the Audit  Divis ion properly deLermined addit ional sales and use

taxes  due f rom pet i t ioner  fo r  the  per iod  June 1 ,  1971 th rough May 31 ,  1974.

FINDINGS OF FACT

1.  Pet i t ioner ,  Konat .  Serv ice  Corp . ,  r {as  a  p lumbing  cont rac tor  engaged in

capital  improvement and repair  work.

2 .  0n  March  5 ,  7976,  as  the  resu l t  o f  an  aud i t ,  the  Aud i t  D iv is ion  issued

a NoLice of Det.erminaLion and Demand for Payment of Sales and Use Taxes Due

aga ins t  pe t i t . ioner  fo r  the  per iod  June 1 ,  1971 th rough May 31 ,  7974 fo r  t .axes



_ t

d u e  o f  $ 2 3 , 8 9 3 . 3 0 ,  p l u s  p e n a l t y  a n d

$ 3 4 , 4 4 6  . 2 0  .

- 2 -

in terest  o f $10 ,552 .90 ,  f o r a to ta l  o f

3 .  Pet i t ioner  execut .ed  consenLs ex t .end ing  the  per iod  o f  l im i ta t ion  fo r

assessment  o f  sa les  and use taxes  fo r  the  per iod  June 1  ,  197 1  th rough May 31 ,

7 9 7 4 ,  t o  D e c e m b e r  2 0 ,  7 9 7 6 .

4. 0n audit ,  the Audit  Divis ion anaLyzed sales invoices for the months of

October  1973 and Apr i l  1974 and de termined tha t  13 .6  percent  o f  g ross  sa les  was

repairs and the remaining 86.4 percent represented capibal improvement work.

The D iv is ion  was unab le  Lo  reconc i le  the  resu l ts  o f  the  tes t  per iods  w i th

pet i t ioner 's  books  and records  because o f  numerous  bookkeep ing  er ro rs  and

dupl icate invoices. Purchase invoices were examined for the month of December

1973 wh ich  revea led  tha t  pe t i t ioner  fa i led  to  pay  a  sa les  or  use  tax  on  6 .62

percent ro , f  mater ia ls  used in  cap i ta l  improvements .  The Aud i t  D iv is ion  a lso

reviewed expense purchases for Apri l  7974 and l ' lay 1974 which disclosed that no

Lax  was pa id  on  purchases  charged to  an  accounL enL iL led  t ' c lean ing"  and thaL

p e t i t i o n e r  f a i l e d  t o  p a y  t a x  o n  5 . 6 5  p e r c e n t  o f  t h e  p u r c h a s e s  i n  t h e ' t s u p p l y

and main tenance"  account .  Based on  the  fo rego ing  f ind ings ,  the  Aud i t  D iv is ion

determined pe t i t ioner 's  sares  and use tax  l iab i r i t y  as  fo l lows:

g r o s s  s a l e s
r e p a i r  s a l e s  7 3 . 6 %
I e s s :  r e p o r t e d  r e p a i r  s a l e s
add i t iona l  taxab le  repa i r  sa les
add i t iona l  sa les  tax  due

to t .a I  purchases
capital  improvement mater iaLs 86.4%
add i t iona l  taxab le  purchases  6 .62%
Lotal  suppy and maintenance purchases
taxab le  purchases  5 .65%
taxab le  c lean ing  purchases
to ta l  add i t iona l  t .axab le  purchases
use tax due

$2 ,962 ,27  4  . 62
402,869 .35

19 ,927  .67

$  907 ,011 .21
783,657 .69
51 ,878 .14
14 ,946 .88

844.48
3 ,928 .99

56 ,651 .88
3 ,965 .63

$  284 ,681 .35
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5.  Pet i t ioner  conceded t .ha t  the  use  taxes  as  deLermined above

cor rec t .  However ,  pe t i t ioner  a rgued tha t  taxab le  repa i r  sa les  were

repor ted  on  i t s  sares  tax  re tu rns  f i led  fo r  the  per iod  aL  issue.

6 .  Pet i t ioner 's  record  keep ing  was insu f f i c ien t  to  the  ex ten t

in Finding of Fact "4" and therefore, the Audit  Divis ion was unable

repor ted  taxab le  sa les .

were

accura te ly

indicated

to ver i fy

7 .  Pet i t ioner  ac ted  in  good fa i th  a t  a l l  t imes.

CONCIUSIONS OF IAh'

A .  That  in  v iew o f  pe t i t ioner 's  inadequate  sa les  records ,  the  Aud i t

D iv is ion  proper ly  de termined pe t i t ioner 's  taxab le  repa i r  sa les  and taxes  due

thereon f rom such in fo rmat ion  as  was ava i lab le  as  au thor ized  in  sec t ion  1138(a)

o f  the  Tax  Law.

B. '  .That  the  pena l ty  i s  abated  and in te res t  sha l l  be  computed a t  the

minimum statutory rate.

C.  iThat  the  pe t iL ion  o f  Konat  Serv ice  Corp .  i s  g ran ted  to  the  ex ten t

ind ica ted  in  Conc lus ion  o f  Law "B" ;  tha t  the  Aud iL  D iv is ion  is  hereby  d i rec ted

to modify the Not ice of Det.erminat ion and Dernand for Payment.  of  Sales and Use

Taxes Due issued March  5 ,  1976 and tha t ,  except  as  so  gran ted ,  the  pe t i t ion  is

in  a l l  o ther  respec ts  den ied .

-DATEP: Albany, New York

ffiAUG211981
COMMISSION

ISSIONER



{
D

N
o
o

oirl}*
iEEgi
N'EgR

5(rltrt
Fl

o
t(

' t
2,
F{

lJ

N

@
F r t< o
D r.t



7



\

\

\

I
f f -
lr

Egfi-N
t.E!t;
:Iiina

o
> a

< t-{
6l

'lt F{
g F-r
cl

F l

o D r
t- l 'z

P h ^
o r lg h
O F l

L ) , ! 4o( n o
t o t r
. f E

S{(,
]J

o
(J

qJ
U

'rl

LI(u(n
+J
$

!4



,o
. ' ; F



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

Augus t  14 ,1981

Konat Service Center
453 Coney Island Ave.
Brooklyn, NY 11218

Gentlemen:

Please take notice of the Decision of the State Tax Connission eqclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comenced in
the Suprene Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the comqlutation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Comrispioner and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TN( COMMISSION

cc: Petit ioner's Representative
Lester E. Levin
Rifkin, Levin & f,ebowitz
501 Fifth Ave.
New York, NY 10017
Taxing Bureau's Representative



STATE Otr' NEIC YORK

STATE TAX CO}IMISSION

In the llatter of the Petition

o f

KONAT SERVICE CORP.

for Revision of a Determination or for Refund
of Sa1es and Use Taxes under Articles 28 and
29 of the Tax Law for the Period June 1, 1971
through May 31, !974.

DECISION

Petitioner, Konat Service Corp., 453 Coney fsland Avenue, Brookl1m, New

York 11218, filed a petition for revision of a deternination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax law for the period

June 1, t97L through May 31, 1974 (Fi le No. 14588).

A snall claims hearing was held before Ralmond Siegel, Ilearing Officer, at

the offices of the State Tax Commission, Two World Trade Center, New York, New

York, on January 8, 1.979 at 9:15 A.M. Petit ioner appeared by Lester E. Levia,

CPA. The Audit Division appeared by Ralph J. Vecchio, Esq. (Abraham Schwartz,

Esq . ,  o f  counse l ) .

ISST'E

Whether the Audit Division properly deternined additional sales

taxes due from petitioner for the period Juoe 1, 1971 through May 31,

FII,IDINGS 0F I'ACT

and use

1974.

1. Petit ioner, Konat $ervice Corp.,

capital inprovenent and repair work.

2, On March 5, L976, as the result

a Notice of Determination and Demand for

against petitioner for the period June 1,

rdas a plurubing contractor eagaged in

of an audit, the Audit Division issued

Payment of Sales and Use Taxes Due

1971 through May 31, 1974 for taxeg
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due of  $23,893.30,  p lus penal ty  and

-2-

in terest  o f  $10,552.90,  for  a  to ta l  o f

$34,446.2A.

3. Petitioner executed consents extending the period of linitation for

assessment of sales and qse taxes for the period June 1, 1971 through l{ay 31,

L974, to Decernber 2O, 1976.

4. 0n audit, the Audit Division analyzed sales invoices for the nonths of

October 1973 and April 1974 and deternined that 13.5 percent of Sross sales was

repai.rs and the remaining 85.4 percent represeated capital inprovement Vork.

The Division was unable to reconcile the results of the test periods with

petitioner's books and records because of numerous bookkeeping errors and

duplicate invoices. Purchase invoices vrere examined for the month of December

1973 which revealed that pet i t ioner fai led to pay a sales or use tax on 5.52

percent of materials used in capital inprovements. The Audit Division also

reviewed expense purchases for April 1974 and lTay 1974 which disclosed that no

tax ldas paid on purchases charged to a!. account entitled "cleaning" and that

pet i t ioner fai led to pay tax on 5.65 percent of the purchases in thettsupply

and maiatenance'r accourt. Based on the foregoing findings, the Audit Division

determined pet i t ioner 's sales and use tax l iabi l i ty as fol lows:

gross sales
repair sales 73.6'1,
Iess: reported repair sales
addit ional taxable repair sales
additional sales tax due

total purchases
capital improvement materials 86.4%
additional taxable purchases 6.62'1,
total suppy and maintenance purchases
taxable purchases 5,65%
taxable cleaning purchases
total additional taxable purchases
use tax due

$2,962,274.52
4O2,869.35
I  18 .  188 .00

$  284 ,681 .35
19,927 .67

$  907 ,011 .21
783,657 .69
5  1  , 878 .  14
14 ,945 .88

844.48
3  , 928 .99

56 ,651 .  88
3 ,965  .63
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5. Petitioner conceded that the use taxes as deternined above were

correct. However, petitioner argued that taxable repair sales rdere accurately

reported on its sales tax returns filed for the period at issue.

6. Petitioner's record keeping was insufficient to the extent indicated

in tr'inding of Fact "4" and therefore, the Audit Division was unable to verify

reported taxable sales.

7. Petitioner acted in good faith at all times.

CONCLUSIONS OF f,AW

A. That in view of petitionerts inadequate sales records, the Audit

Division properly determined petit.ionert s taxable repair sales and taxes due

thereon from such infornation as was available as authorized in section 1138(a)

of the Tax Law.

B. That the penalty is abated and interest shall be computed at the

minimum statutory rate.

C. That the petition of Konat Service Corp. is granted to the extetrt

indicated in Conclusion of f,aw "Bt'; that the Audit Division is hereby directed

to modify the Notice of Deternination and Denand for Palment of Sales and Use

Taxes Due issued March 5, 1976 and that, except as so granted, the petition is

in all other respects denied.

DATED: Albany, Ne$ York

AUG 14 1981

ATE TAX COMIIISSION




