
STATE OF NEW YORK
STATE TN( COMI{ISSION

In the Matter of the Petition
o f

Gasl ight Vi l lage fnc.

for Redetermination of a Deficiency or a
of a Determination or a Refund of Sales &
under Article 28 & 29 of the Tax law for
1970  -  1973 .

AFtr'IDAVIT OT UAII.ING

Revision
Use Tax

the Years

State of New York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 15th day of May, 1981, he served the within notice of Decision by nail upon
Gaslight Village Inc., the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fo l lows:

Gaslight Vil lage Inc.
Box 511
Lake George, W 12845

and by depositing same enclosed in a postpaid properly addressed wrapper io a
(post office or officiaL depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the addrees set
of the pet i t ioner.

that the said addressee is the petitioner
forth on said rorapper is the last known a

Sworn to before me this
15th day of May, 1981.



STATE OT l{Eil YONK
STATE TAX CO}IMISSIOII

In the Matter of the Fetition
of

Gaslight Village Inc.
ATT'IDAVIT OI' }'AITI}IG

for Redeterninatl.on of a Deficiency or a Revision
of a Deternination or a Refund of Sa1es & Use Tax
under Article 28 & 29 0f the Tax La!| for the
Years f970 - 1973. ;

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Departnent of Taxatioo and Finance, over 18 years of agen and that on
the 15th day of llay' 1981, he eerved the within notice of Decieioa by mail qpon
Francis T. Roach tbe repreeeatative of the petitioner ia tbe within proceeding,
by enclosiog a true copy thereof *n a securely sealed postpaid wrapper
addressed as follows:

Mr. Francis T. Roach
50 Colvia Ave.
Albany, l{Y 12206

and by depositing sane eoclosed in a postpaid properly addreseed vrapper in a
(post office or offic{al depoeitory) under the exclugive care and custody of
the United States Pogtal Service within the State of l{ew York.

That deponent
of the petitioner
last known address

further says that the said addressee is
herein aad that the addrest 6et forth ou

the representative
said wrapper is the

$worn to before fie this
15th day of !tay, 1981.



STATE OF NEIV YORK
STATE TAX COMMIS5ION

ALBANY, NEW YORK 12227

l{ay 15, 1981

Gaslight Village Inc.
Box 511
Lake Georger NY 12845

Gentlenen:

FLease take notice of the Decisioo of, the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at tbe adninistrative tevel.
Pursuant to section(s) 1138 & 1243 of the Tax Law, aoy proceeding in court to
review an adverse decieion by the State Tax Comission can only be iastituted
under Article 78 of the Ctvil Practice Lass aad Ru1es, and nust be comenced in
the Supreme Court of the State of $ew York, Albany County, rdthin 4 nonths f,ron
the date of this notice.

faquiries concerning the conButation of tax due or refund al.lowed in accordance
with this decision nay be addreesed to:

![YS Dept. Taxation and Finance
Deputy Coml.seloner and Couugel
Albaoy, New York 12227
Phooe ll (518) 457-6240

Very truly yours,

STATE TAI( COIIWSSIO$

cc : Petitioner' s Representative
Francis T. Roach
50 Colvil' Ave.
Albany, !{Y t22A6
Taxing Bureauts Represetrtative



STATE OF NEW YORK

STATE TAX COMIIISSION

In the Matter of the Petition

o f

cAstIcHT vIttAcE, INC.

for Revision of a Determination or for Refund
of SaIe and Use Taxes under Articles 28 and 29
of the Tax Law for the Period March 1, 1970
through August 31, 1973.

t l

DECISION

Pet i t ioner ,  Gas l igh t  V i l lage ,  Inc . ,  Box  511,  Lake George,  New York ,  f i l ed

a petition for revision of a determination or for refund of sales and use taxes

under Articles 28 and 29 of the Tax Law for the period }larch 1, 1970 through

August  31 ,  1973 (F i le  No.  00592) .

A formal hearing was held before Jul ius E. Braun, Hearing 0ff icer,  at  the

offices of the State Tax Comnission, Building /19, State Campus, Albany, New

York, on May 12, 1976 at 10:00 A.M. Pet i t ioner appeared by Francis T. Roach,

Esq. The Audit  Divis ion appeared by Peter Crotty,  Esq. (Richard M. Kaufman,

Esq. .  ,  o f  counse l ) .

ISSIIES

I. hlhether the petitioner is liable for New York State sales and use

taxes on the purchase of paper cups in which drinks are dispensed by said

pet i t ioner.

I I .  Whether pet i t ioner is l iable for New York State sales and use taxes on

the purchase of advert is ing mater ials.

III. l lhether petitioner is liable for New York State sales and use taxes on

the purchase of air  condit ioning units.
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FINDINGS OF FACT

1. 0n June 20, 1974, as the result  of  an audit ,  the Audit  Divis ion issued

a Notice of Determination and Demand for Paynent of Sales and Use Taxes Due

against pet i t ioner,  Gasl ight Vi l lage, Inc.,  in the amount of $28 1046.83, plus

penalty and interest of  $61376.45, for a total  of  $34 1423.28 for the period

March 1, 1970 through August 31, 7973. The pet i t ioner executed a consent

extending the period within which an assessment of sales and use taxes nay be

issued to June 20, L974.

2. 0n Septenber 10, 1975, the Audit  Divis ion issued a Not ice of Assessnent

Review to reflect certain adjustments and to show that the adjusted tax due was

$27,555.17 .  The ad jus ted  pena l ty  and in te res t  was  $5 ,807.11 .  There  was

$24r49A.71 pa id  on  the  assessment ,  leav ing  a  ba lance due o f  $8  1871.57 .

3. Pet i t ioner,  Gasl ight Vi l lage, Inc.,  is a corporat ion that operates an

amusement park known as "Gaslight Village" with various attractions, displays

and r ides in lake George, New York. As part  of  the admission pr ice, customers

are given a brochure that pictures, descr ibes and maps the si tes. In addit ion,

bumper st ickers with pet i t ioner 's name and address thereon, are put on the

customer's vehicles in the parking lot ;  and i f  they desire addit ional ones,

they may have then. Metal wire bands are used to affix them to the vehicles.

Upon request,  the publ ic can obtain these nater ials.

3. Pet i t ioner,  Gasl ight Vi l lage, fnc.,  dispenses soft  dr inks and beer in

paper cups to their customers in their food operations. A sales tax was

co l lec ted  upon each sa le .

4. Pet i t ioner,  Gasl ight Vi l lage, Inc.,  had instal led four roof- top air

conditioning units. These units were affixed to the top of a building housing

an exhibi t  known as the Cavalcade of Cars, a part  of  "Gasl ight Vi l lage".  The
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units with associated components r l rere purchased from ABR Wholesalers, Inc.,

Rochester,  New York for $91547.00 on June 24, 1973 and paid for direct ly by

said pet i t ioner.  The instal lat ion i tsel f  was performed by a sheet metal  and

roof ing contractor under contract with pet i t ioner.  No New York State sales or

use tax was paid on the units either by petit.ioner or the installer.

5.  Pet i t ioner,  Gasl ight.  Vi l lage, Inc.,  cooperated with the Audit  Divis ion

and acted in good fai th.

CONCTUSIONS OF tAI./

A. That the paper cups purchased by pet i t ioner,  Gasl ight Vi l lage, Inc.,

were "for resale as such" within the meaning and intent of  sect ion 1101(b)(4)( i )(A)

of the Tax Law; and that therefore the purchase of said cups by the petitioner

is excluded from the sales and use taxes. (Matter of  Burger King, Inc. v.  State

lqx Commission, N.Y .2d  . )

B. That the free distribution of advertising materials and informational

brochures to customers is not a sale by the pet i t ioner,  Gasl ight Vi l lage, Inc.,

according to the meaning and intent of  sect ion 1101(b)(5) of the Tax Law. That

petitioner was subject to the compensating use tax upon these materials according

to  the  mean ing  and in ten t  o f  sec t ion  1110 o f  the  Tax  Law.  (Wax l i fe -  U.S.A. ,  Inc .  v .

S ta te  Tax  Commiss ion ,  67  A.D.2d L040,  413 N.Y.S.2d  494) .

C. That the purchase of the air conditioning units by petitioner, Gaslight

Vi l lage, Inc.,  f rom ABR ldholesalers, Inc.,  which were subsequent ly instal led by

pet i t ionerrs contractor,  const i tutes a purchase of tangible personal property

and not a purchase of an additional or capital improvement to real property.

That applicant was subject to the compensating use tax on the purchase of the

air  condit ioning units according to the meaning and intent of  sect ion 1110 of

the Tax law.
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D. That the pet i t ion of Gasl ight Vi l lage, Inc.,  is granted to the extent

that the penalty and additional interest is waived and the assessment of sales

and use tax upon the purchase of paper cups is cancelled; that the Audit

Division is hereby directed to accordingly modify the Notice of Deter:mination

and Demand for Payment of Sales and Use Taxes Due issued on June 20, 1974 and

adjusted on September 10, 1975; and that,  except as so granted, the pet i t ion is

in al l  other respects denied.

DATED: Albany, New York

MAY T 5 198I


