
STATE OF
STATE TN(

NEW YORK
COMMISSION

In the Matter of the
o f

Forest Hill l lotor

Petition

Court

AIT'IDAVIT OF MAII,ING
for Redetermination of a Deficiency or a Revision
of a Deternination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod 6 l r l76-5/31/ tg .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the l4th day of August, 1981, he served the within notice of Decision by mail
upon tr'orest HiIl Motor Court, the petitioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as fol lows:

Forest Hil I  Motor Court
Box 461
trake George, NY 72845

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care aad custody of
the United States Postal Service within the State of New York.

That deponent further says
herein and that the address set
of the petit ioner.

that the said addressee
f,orth on said wrapper is

is thp petitioner
the last known address

Sworn to
14th day

before rne this
o f  August ,  1981. \-"



STATE OF ilrEhI YoRK
STATE TAX COIOfiSSION

In the Matter of the Petition
of

Forest fr i l l  Motor Court

AITIDAVIT OT UAIIING
for Redetentination of a Deficiency or a Revision
of a Deternination or a Refund of Sal-es & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod 6/1,176 -  5131/79.

State of l{ew York
County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 14th day of August, 1981, he served the within notice of Decision by nail
upon Frank V. DeSantis the representative of the petitioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Frank V. DeSantis
Rehn, Krantz & DeSantis
175 Ottawa St.
lake George, W 12845

and by depositing sane enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent
of the petitioner
last known addresE

further says that the said addressee is
herein and that the address set fo#h on
of the representative of the petitioner.

the representative
said wrapper i_e the

Sworn to before me this
14th day of August, 1981.
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STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

August 14, 1981

Forest llill Motor Court
Box 461
lake George, NY 12845

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclosed
herewith.

You have now exhausted your right of review at the adninistrative level.
Pursuant to section(s) 1138 & 1243 of the Tax f,aw, any proceeding in court to
review an adverse decision by the State Tax Cornmission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and nust be comenced in
the Suprene Court of the State of New York, Albany County, within 4 months from
the date of this notice.

Inquiries concerrling the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NYS Dept. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone /f (518) 457-6240

Very truly yours,

STATE TN( COMUISSION

cc: Petit ioner's Representative
Frank V. DeSantis
Rehm, Krant2 & DeSantis
175 Ottawa St.
Lake George, W 12845
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In the Hatter of the Petition

of

FOREST IIITI MOTOR COIIRT

for Revision of a Determination or for
of $ales and Use Taxes under Art,icles
29 of,the Tax Law for the Period June
through May 31, 1979.

DBCISION

Refund
28 and
1 ,  t g76

Petitioner, Forest llill tlotor Court, Box {+61, Lake George, New York 12845,

filed a petition for revision of, a deternination or for refund of sales and use

taxes under Articles 28 and 29 of the Tax Law for the period June 1, 1976

through May 31,  1979 (F i Ie  No,  27851) .

On Januarl 27 , 1981, the petitioner advised the State Tax Comission in

writ.ing, that it desired to waive a snall claims hearing and submitted the case

to the State Tax Conruission based oa the entire record in the file. After due

consideration, the $tate Tax Cowrission renders the following decision.

ISSUE

Whether petitioner's receipts from the rental of bungalows are

subject to tax.

FI}IDINGS OF TACT

1. Petitioner, Forest f,i1ls Motor Court, operated a notel, campgrounds and

in additiop rented bungalows which are detached fron the notel units.

2. 0n September 6, 1979, as tbe result of a fidtd audit, tbe Audit

Division issued a Notice of Detetnination and Denand for Paynent of Sales and
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Use Taxes Due against petitioner covering the period June I , 1976 tbrough May

31, 1979 for taxes due of $5,329.39, plus penalty and interest of $21314.30,

for  a  to ta l  o f  $7,643.59.

3. 0n audit, the Audit Division determined additional sales and use taxes

due of  $5,329.39,  o f  which $31512.81 is  a t t r ibutable to  pet i t ionerrs  fa i lure to

collect tax on bungalow rentals. The remaining taxes are not at issue.

4. The Department of Taxation and Fiaance and peEitioner stipulated to

the following:

a) The bungalows 4re located on the same prenises as the
motel, albeit sone distance alray.

b) The bungalows are owned and operated by the taxpayer.

c) The bungalows are only rented for periods of one seek
or more.

d) The bungalows are completely furnished and include use
of a television set.

e) The bungalows have conplete kitchen facilities and are
supplied with pots, paos and all otber kitchen appurte-
nances.

f) The operator furnishes all utilities and linens and towels
which he changes weekly.

g) The operator cleans the bungalows weekly.

5. The bungalows are limited to single family occupancy. Petitioner does

not provide maid, food or other contrnon hotel services such as entertainmeot or

planned activities for persons occupying bungalows.

6. The Audit Division took the position that since the bungalows are

Iocated on the premises of the motel, the receipts from such rentals are

subject to tax under section 1105(e) of the Tax Law. Petitioner considered the

receipts fron buogalow reotals fall within the exclusion provided by 20 NICRR

s27 .9  (e)  (5) .
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7. Petit ioner acted in good faith at all t imes.

coNctusloNs 0F [Atf

A. That section 1105(e) of the Tax Law inposes a tax on receipts fron the

rent for every occupancy of a roon or roons in a hotel. 20 NYCRR 527.9(b)(l)

defines the term hotel as a building or portion of it which is regularly used

and kept open for the lodging of guests. The tern hotel includes but is not

limited to an apartnent botel, a notel, bungalow or cott4ge colony, boarding

house or club, whether or not meals are served. Subsection (e)(5) of said

regulation provides that a l-essor of bungalows who renta bungalows which are

furnished living uoits limited to single family occupancy is not tbe operator

of a hotel and the rents for the occupaocy of such bungalows are not taxable,

provided:

(i) No naid, food, or other corynon hotel senzices such
as entertainment or planned activities are provided
by lessor ;

(ii) The bungalows are not situated on the premiges of a
hotel, and

(iiil The rental is for at least one week.

B. Th.at since the bungalows are situated on the sane prenises as the

motel, petitionerts receipts for the occupancy of such bungalows do not meet

the necessary criteria set forth in Conclusion of f,alr |tAtt to exeilpt said

receipts fron the tax imposed by section 1105(e) of the Tax Law. Accordingly,

petitioner's receipts fron the rental of bungalows are subject to tax within

the rneaning and intent of section 1105(e) of the Tax Law and 20 NYCRR 527.9.

C. That the penalty is abated and interest shall be conputed at the

rninimum statutory rate.

D. That the petition of Forest }lill Motor Court is granted to tbe extent

indicated ia Conclusion of Law "C'r; that the Audit Division is hereby directed
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to nodify the Notice of Deternination and Demand for

Taxes Due issued Septenber 6, 1979; and that, except

is in a}l other respects denied.

DATED: Albany, New York

Payment of Sales and Uee

as so granted, the petition

AUG t 4 1981
STATE TAX CO}IMISSION


