
STATE OT NEW YORK

STATE TN( COUMISSION

In the l{atter of the Petition
o f

Flash FueI Corp.

AITIDAVIT OF I{AIIINC

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law for the
Per iod 2/28175 & 2/28177.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an e$ployee
of the Department of Taxation and Finance, over 18 years of age, atrd thet on
the 2nd day of October, 1981, he served the within notice of Decision by
certified nail upon Flash Fuel Corp., the petitioner in the within
proceedinS, bY enclosing a true copy thereof in a securely sealed postpaid
Idrapper addressed as folloss:

Flash I'uel Corp.
c/o Gennato lzzo
129-01 iletropolitan Ave.
Kew Gardens, NY 11415

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United Stateg Postal Service within the State of New York.

That deponent further says that the said
herein and that the address set forth on said
of the petit ioner.

Sworn to before me this
2nd day of October,  1981.

is the petitioner
the last known address

addressee
wrapper. r"s



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

October 2, 1981

Flash Fuel Corp.
c/o Gen4axo Izzo
129-01 Metropoli tan Ave.
Kew Gardens, l{Y 11415

Gentlemen:

Please take notice of the Decision of the State Tax Comission enclo$ed
herewith.

You have now exhausted your right of review at the adninistrative Ievel.
Pursuant to section(s) 1138 & 1243 of the Tax Law, any proceeding in court to
review an adverse decision by the State Tax Comissiot can only be instituted
uader Article 78 of the Civil Practlce Laws and Rules, and must be comenced in
the Suprene Court of the State of New York, Albany County, within 4 nonths fron
the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordance
with this decision may be addressed to:

NY$ Dept. Taxation and Finance
Deputy Comissioner and Counsel
Albany, New York 12227
Phone # (518) 457-62t+0

Kry"*W'f"*lr"L
STATE TN( COMMISSION

cc! Pet i t ioner 's Representat ive

Taxing Bureau's Repreeentative



STATE 0F NEI{I YORK

STATE TAX COI'IfiSSION

In rhe Matter of the Petition

o f

FTASH FI'EE CORP.

for Revision of a Determination or for Refund
of Sales and Use Taxes under Articles 28 and
29 af the Tax Law for the Periods Februaty 28,
1975 and February 28, 1977.

Petit ioner, Flash Fuel Corp., f29-01 Metropoli tan Ave., Kew Gardens, Nehr

York 11415, filed a petition for revision of a deterrnination or for refund of

sales and use taxes under Articles 28 and 29 of the Tax Law for the periods

February 28, 1975 and February 28, 1977 (File No. ZZ23l).

A small clains hearing was held before Arthur Johnson, Hearing Officer, at

the offices of the State Tax Connission, Two lrlorld Trade Center, New York, l{ew

York, on February 23, 1981 at l :15 P.M. Petit ioner appeared by Gennaro lzzo,

Secretary. The Audit Division appeared by Ralph J. Vecchio, Eeq. (tlillian Fox,

Esq . ,  o f  counse l ) .

DECISION

tax credits claimedhlhether the Audit Division

by petitioner for bad {ebts and

properly disallowed sales

uncollected sales taxes.

FII{DINGS OF FACT

1. Petit ioner, Flash Fuel Corp., rdas a fuel oi l  dealer located at 129-01

Metropolitan Avenue, Kew Gardens, I{ew York.

2. Petit ioner claimed sales tax credits of $11600.00 and $8,000.00 on its

sales tax returns filed for the periods ending February 28, 1975 and

February 28, 1977, respectively. Said taxes represented bad debts and sales
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taxes bilIed by petit,ioner but not collected as of the date the sales tax

returns were f i led.

3. 0n March 20, 1978, the Audit Division deoied petit ioner's credit

claims and issued a Notice of Determinatj.on and Demand for Paynent of Sales and

Use Taxes Due in the anount of $9,600.00, plus penalty and interest of

$31024 .00 ,  f o r  a  to ta l  o f  912  1624 .A0 .

4. Petitioner estimated the anount of credits claimed on its sales tax

returns. Pet.itioner subnitted accounts receivables showing individual accounts

deened uncollectible either in whole or in part. Such documentatiot substantiated

bad debt credits of $1r157.11 for the period December 1, 1971 through February

28, 1975 ($582.80 - total ly uocollectible and $574.31 - unpaid balance of the

sales price proport ionately bears to the total sales price). The accouots

receivables subnitted by petitioner iacluded sales dating back to t969, f970

and 1971; however, since petit ionerfs credit clain was f i led March 20, 1975,

only sales made on or after Decenber 1, l97l were considered.

Petitioner adduged no further evidence to support the renaining

balance of i ts claim for sales tax credits.

5. Petit ioner acted in good faith at al l  t ines.

CONCI,USIONS OF [AI{

A. That section 1101(b)(3) of the Tax f,aw defines the term.rrreceipti l  as

"(t)he amount of the sale price of any property... taxable under this art icle,

valued in noney, whether received in uroney or otherwise, including any amoutrt

for which credit is allowed by the vendor to the purchaser...'f That secti.on

1137(a) of the Tax Law provides that every person required to file a return

shall at the tine of filing such return, pay to the tax comission the applic-

able New York $tate and local tatr on the total of all receipts. Accordingly,
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petitioner ltas required to pay the sales tax at issue at the time the returog

were filed regardless of whether the custoner had nade any paSrnents towards

the sales price and is not entitled to a credit until such time as an account

is determined worthless.

B. That 20 NYCRR 525.5(c) al lows for a credit or refund of sales tax paid

on a receipt. that has been ascertained to be uncollectible either in whole or

in part. That in accordance with Finding of Fact "4", petitioner is entitled

to bad debt credits of $11157.11. Petit ioner has not shown that the renaining

sales tax credits clained as bad debts ldere uncollectible.

C. That the penalty is abated aad interest shall be conputed at the

minimum statutory rate.

D. That the Betitiotr of Flash Fuel Corp. is granted to the extent

indicated in Conclusions of Law "B'r aod "C"I that the Audit Division is hereby

directed to modify the Notice of Determination and Demand for Payment of Sales

and Use Taxes Due issued March 20, 1978; and that, except as so granted, the

petit lon is in al l  other respects denied.

IIAIED: Albany, New York

[,"]I 0 ? 1981


