
STATE OF NEW YORK

STATE TAX COHUISSION

In the llatter of the Petition
o f

Karl  A. & Barbara E. El l ing

AIT'IDAVIT OF MAIIING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law
for  the Per iod 311/74-2/28/ l t

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the lst  day of May, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Karl  A. & Barbara E. El1ing, the pet i t ioner in the
within proceeding, by enclosing a true copy thereof in a securely sealed
postpaid ldrapper addressed as fol lows:

Kar l  A .  &  Barbara  E.  E l l ing
c/o Robert  Aldr ich, President
56 Hamilton Avenue
Huntington Station, NY L7746

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further
herein and that the address
of the pet i t ioner.

Sworn to before ne this
ls t  day  o f  May,  1981.

says that the said addressee is the petitioner
set forth on said wrapper is the last known address
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STATE OT ilSl' YORK
srAm TAX C0}|HI$SION

In the Hatter of the Petition
of

Karl A, & Barbara E. Slllng

AIT'IDAVIT OT MAITITTG

for Redeternination of a Deficiency or a Revision
of a Determination or a Refund of
Sa1es & Use Tax
under Article 28 & 29 of the Tax Law
for the Period 3/L174-2/28/77

State of New York
County of A1baay

Jay Vredeaburg, being duly sworn, deposes and says that he is an oployee
of, the Departrnent of Taxation and Finance, over 18 years of age, aod that on
the lst day of May, 1981, he served the witbin notice of Decision by
certified nail upon Karl A. Slling the representative of the petitioner ln tbe
within proceeding, by enclosiag a true copy thereof ia a secutely aealed
postpald wrapper addressed as fol.lows:

Mr. Karl A" Ell lag
15 Sunnywoods Drive
Iluntlngton, NY 11746

and by depositing sane encloaed in a portpaid properly addreesed wrapper ia a
(post office or official depository) under the exclusive care and custody of
the Uoited $tates Postal $enrice within the State of lrlew York.

That deponent further says that the satd addressee is the representative
of the petitioner herein aud that. the address set forth on said lrrapper is the
last kaown addrees of the representative of the petitioner.

Sworn to before ne this
lst day of May, 1981,



STATE OF NEW YORK
5TATE TAX COMMISSION

ALBANY, NEW YOR,K 12227

May 1,  1981

Karl A. & Earbara E.
c/o Robert A1drich,
56 Eamilton Avenue
Huntington $tation,

Elliag
President

$Y tr746

Dear Mr. & Mrs. E1l ing;

Please take noLice of the
herewith.

Decision of the State Tax Comission enclosed

You have now exhausted your right of review at tbe adniaistrative level.
Pursuant to section(s) 690 of the Tax Law, aoy proceeding is court. to review an
adverse decision by the State lax Comission can only be instituted under
Article 78 of the Civil Practice Laws and Rules, and must be comeaced in the
Suprene Court of the State of New York, Albany County, within 4 nonths fron the
date of this notice.

Inquiries concerning tbe computation
with this decision nay be addresseil

tax due or refund allowed in accordance

l{Y$ Dept. Taxation and Finance
Deputy Comissioner and Counsel
Albany, New York 12227
Phooe # (518) 457-6240

Very truly yours,

STATE TAX CO}'MISSIO}I

Petitioner I s Representative
Karl A. Elling
t5 $unnywoods Drive
Huntiagton, liilf llTI+6
Taxing Bureauts Representative



STAXE OF NEVf YORK

STATE TA)( @IMISSICN

In the l{atter of ttre Petition

of

KARL A. FTT.TNG aT'd BARBARA E. H.itING

for Redetermination of a Deficiency or for
Refund of Personal Inone Ta< under Article
22 of the Ta< Law for the year 1973.

DECISION

Petitioners, Karl A. Elling arrd Barbara E. El1ing, 15 Sr:nnlnroods Drive,

h:ntington Station, New York lJ-746t filed a petition for redeterrnination of a

deficiency or for refund of personal incone ta:< under Article 22 of ttre Tb:<

Law for tte year 1973 (FiIe }ilo. L7932).

Petitioners waived theiJ right to a snall ctajms hearing and harrc

requested ttrat a decision be rendered based on the reord as presently ccntained

in ttreir file. tpon review of t}e file, ttre State Tax @nnission helrebrlz

finds:

ISSUES

I. Whether petiti-oner l{arl A, E1ling properly deducted e<penses relatirre

to the rnaintenance of an offie in his hone, expenses incurred in a researctr

and educational trip to Gennany and charitable cqrtributions.

II. Whetlrer petitioner Barbara E. Elling prcperly deducted elpenses

incr:rzed in a researctr and educational trip to Cernrarry.

F]ND]NGS OF FASI

1. Petitioners, IGrl A. Elling and Barbara E. E1ling, timely filed a

Netr York State Cofitbilred Inone Ta< Return for the year 1973 (form II-208). or1

said oornbined return, petitioners clajrred a deduction for clraritable ontri-

butions of $360.00 ard miscellaneor:s itenrized dedustions of $6,250.17.
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2. 01 Decerbs 20, L976t petitioner IGrl A. Elling was issued a Notice

of Deficiency asserting ttrat additional personal inoqre ta:r of $126.04 was due

togettrer wift interest for ttre year L973. A second likrtioe of Deficiency was

issned on Decernber 20, L976 ts IGrl A. and Barbara E. Elling asserting that

additional personal jnore ta< of $118.83 was dr:e together with interest' also

for ttre yenr L973.

3. Ttre aforenentioned noties of deficiency r'rene based on a srrbstmti.ation

arrdit ondusted by ttre Altdit Division. Oontributions clained by petitioner

Karl A. E11in9 totalled $360.00, witkr $260.00 being aIlo\ded on ar:dit and

$100.00 being disallo$,ed. Additional adjustnents made to petitiorer Karl A.

Elling's return include ttre disallornranoe of rnisoellaneous erpenses of $804.00

for a research and educational trip to Cernwry and the disallomane of hsle

offioe e>penses of $896.60, out of a total clafued tsre offie elpense of

$11407.01. These three adjr:stments total $11800.60 ard onprise the basis of

ttre deficienqf issr:ed solely against l{arl A. Elling. ftre l{ofice of Deficienclt

issued to Karl A. and Barbara E. ElUng is based solely on the disallcr'ane of

a dedrrction of $11526.50 clajned on petitioner Barbara E. Ellingrs rettrrn for

expenses jncuned on a researctr and edrrcational trip to Gesnany.

4. Dring L973t pel.itioners undertook three separate prcjects jnvolving

tranriel, allegedly for ttre rnai:rtenance arul ilrprorrenent of tlreir professional

skjlls. Petitioner Barbara E. Elling wasr an Associa@ Prcfessor of Ceixnan and

had incr:rr:ed e>penses of $11526.50 wtrile on a t:ip to Gernwry during Jrrly and

Augrust of 1973. Petitioner l(arl A. Elling was an Associate Prcfessor of

Busjness Adrninistration and incur'::ed elpenses of $11668.38 and $804.00 drile

on trips to Souttr Anerica in .Tr.rne and Cernwry in Oeaernber. the e>penses

incurned in Souttr Anerica were alloned by ttre Alr&it Division, vilrile the

e:{penses relating to the tr,oc trips to Gernrarry tiere disallot^,ed. Petitiqrers' file
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@ntajJls insufficient 0ocurentaqf evidene to sr44nrt that the etipenses incured

on the tr,ro trips to @nrmy vrere for ttre rnaintenane or ftrprcvsrEnt of skills

reqtrired in performing ttre duties of ttreir present enplolznent.

5. Petitioners harrc also failed to srrtrnit rpr does ttreir fiJ-e ontain

0ocunentary or other evidence utrLich v,or-rtd sr44nrt ttre disallch€d portiot of

tpne office sq)enses and ontributions.

OCJNCLUS]CNS OF LAhI

A. ltrat petitioners harrc failed to neet the burden of prcof furposed by

section 689 (e) of ttre Ta< Law to show that ttrey are errlitJed to deductiqts for

edrrcational e>penses, horre offie e>penses arul ontributions in arotnts greater

ttran those allcn^,ed by ttrc Alrdit Division.

B. Ttrat ttre Notie of Deficiencry issued to I€rl A. arrd Barlcara E.

EUing in ttre anount of $118.83 inorectly includes IGrl A. Elling's nare

since ttre adjr-rstxrent rryon wtrictr ttris deficienc.y is based pertains only to a

deduction clairred on the separate :return of petitiorer Barbara E. Elling.

C. tttat ttre petition of I€rl A. Elling and Barbara E. Etling is gn:anted

to ttre er.Eent jndicated in Oonclusion of Law "B" and that, o<cept ast so grantedt

ttre petition is j:: all other respect-s denied.

DAXED: Albany, Nev,r York

MAY 0 1 t98t
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petition
o f

Kar l  A .  &  Barbara  E.  E l l ing

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of Personal Income
Tax under Article 22 of the Tax Law for the Year
1 9 7 3 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 6th day of January 1982, he served the within notice of by certified nail
upon Karl  A. & Barbara E. El l ing, the pet i t ioners in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed as
fo l lows:

Kar l  A .  &  Barbara  E.  E l l ing
15 Sunnywoods Drive
Huntington, NY 71746

and by depositing same enclosed in a postpaid prollerly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

that the said addressee
forth on said wrapper is

AT'I'IDAVIT OF MAITING

is the petitioner
the last known address

That deponent further says
herein and that the address set
of the pet i t ioner.

Sworn to before me this
6th day of January 1982.



t STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

J a n u a r g  6 ,  7 9 8 2

7 7 7  4 6

R e . '  K a r I  A .  &  B a t b a r a  E

TELEPHONE: (5181 457-1723

JAMES H. TULLY JR.,  PRESIOENT

THOMAS H. LYNCH

FBANCIS R. KOENIG

K a r l -  A .  E 7 7 i n g
7 5  S u n n g w o o d s  D t i v e
H u n t i n g t o n  S t a t i o n ,  N Y

E  7 7 i n g

D e a r  I 4 r .  E 7 7 i n g

I f : r .  P a u J  G r e e n b e r g  a s k e d  m e  t o  r e p l g  t o  g o u r  l e t t e r  t o  h i n  d a t e d
D e c e m b e r  2 3 ,  7 9 8 7 .

A  r e v i e w  o f  o u r  m a i T i n g  r e c o r d s  d i s c T o s e s  t h a t  w e  d i d  n a k e  a n
e r r o t  i n  m a i T i n g  t h e  D e c i s j o n  o n  b o t h  M a g  7 ,  7 9 8 I  a n d  M a g  2 9 r  7 9 8 7 .
R a t h e r  t h a n  s e n d i n g  t h e m  C e r t i f i e d  M a i l -  a s  t h e  T a x  L a w  t e q u i r e s ,
t h e  D e c i s i o n  w a s  s e n t  r e g u l a r  m a i I .

T h e r e f o r e ,  e n c T o s e d  i s  t h e  D e c i s i o n  o f  C h e  S t a t e  T a x  C o m m i s s i o n .
T h e  d a t e  o f  t h e  D e c i s i o n  h a s  b e e n  c h a n g e d  t o  c o i n c i d e  w i t h  t h i s
m a i T i n g  a n d  a T s o  a 7 7 o w  g o u  t h e  f u 7 7  t i m e  t o  f i r e  g o u r  a p p e a r .

P u r s u a n t  t o  s e c t i o n  6 9 0  o f  t h e  T a x  L a w ,  a n g  p r o c e e d i n g  i n  c o u t t
t o  t e v i e w  a n  a d v e t s e  d e c i s i o n  b g  t h e  S t a t e  T a x  C o m m i s s i o n  c a n  o n T g  b e
i n s t i t u t e d  u n d e r  A t t i c T e  7 8  o f  t h e  C i v i I  P r a c t i c e  L a w s  a n d  R u 7 e s ,
a n d  m u s t  b e  c o m m e n c e d  i n  t h e , S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  N e w  Y o r k ,
A J b a n g  C o u n t g ,  w i t h i n  4  m o n t h s  f r o m  t h e  d a t e  o f  t h i s  n o t i c e .

I n q u i t i e s  c o n c e t n i n g  t h e  c o m p u t a t i o n  o f  t a x  d u e  o t  t e f u n d  a l l o w e d
i n  a c c o r d a n c e  w i t h  t h i s  d e c i s i o n  m a g  b e  a d . d . r e s s e d  t o :

N Y S  D e p t .  T a x a t i o n  a n d  F i n a n c e
D e p u t g  C o m m i s s i o n e r  a n d  C o u n s e l
A l b a n g ,  N e w  Y o r k  7 2 2 2 7
P h o n e  #  ( 5 7 8 )  4 5 7 - 6 2 4 0

V e r g  t t u l g  g o u t s ,

W:k
E n c L o s u r e

D i t e c t o t
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STATE OF NEI,V YORK

STASE TA)( @I\MISSIO{

In the tlhtter of the petition

of

KARL A. EETJNG aTd BARBARA E. FTT.TNre

for Redetermination of a Deficienc.y or for
kfund of personal Incqre Ta:c undei Article
22 of the Ta< Law for ttre year L973.

- t

DECISICII

Petitioners, Karl A. Elling and Barbara E. Elling, 15 S\.nnlnroods Dnive,

Huntington Station, Nenv York I]-746t filed a petition for redetermination of a

deficienqy or for refund of Snrsonal inore ta:< r,lnder Article 22 of the Tar(

Iaw for ttte year 1973 (F'ite lilo. 17932).

Petitioners wairred ttreir right to a smal1 qlaims frearing arui have

requested.that a decision be rendered based on tlte reord as presently cqrtained

in ttreir fiIe. upon rerzier,rr of ttre file, the State Tar @rmission helleby

finds:

ISSTIES

,,." 
I. Vf,hether petitioner IGrl A. Elling pnoperly deducEed e:penses relatirre

to ttre rnaintenane of an offie in his hcne, s<penses incurred jn a nesearctr

and educational trip to Gernrarry and ctraritable oorrtributions.

II. lthether petitioner Barbara E. EUing properly deducted qq)enses

incused in a researctr and educatiornl trip to @rnwry.

F]NDINGS OF FASI

1. Fetitioners, IGrl A. Elling and BarJoara E. El}ing, tinely filed a

New York State Cornbjxed Inone Tac Return for ttre year 1973 (Form IT-2OS). On

said conbined return, petitioners clained a deducEion for ctraritable ontri-

butions of $360.00 and rniscellaneous itendzed deductions of gG,250.17.
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2. Cr Decernber 20, 1976, petitioner IGrl A. Elling was issr:ed a Notice

of Deficienc.y asserting that additional personal inorc tax of $L26.04 was due

togetler w:ith interest for ttre year 1973. A seond lbtie of Deficiency was

isstred on Decernber 20, 1976 to l(arl A. and Barbata E. ElLing asserting that

additional p.r=of incone tat of $118.83 was dr:e togettrer with interest, also

for the year 1973.

3. Itre aforenentioned noties of deficienqy r,ene based on a sr,rbstmtiation

aud:it onducted by the Alrdit Division. Contributions clained bryr petitioner

Karl A. Elling totalled $360.00, with $260.00 being allo$Ed on atdit and

$100.00 being disaUcr^red. Additional adjustnents nade to petitioner f'arl A.

Ellilg's return include the disallotnnnoe of rnisoellaneorrs e:€enses of $904.00

for a research and educational trip to Gennany ard ttte disa[oq,an€ of hane

offie elpenses of $896.60, out of a total claired hsre offie elpense of

$11407.01. Ihese ttrree adjr.rstnents total $11800,60 ard oonprise the basis of

ttre deficienqf issued solely against IGrl A. eIling. The Notie of Deficienclr

issued to IGrl A. and E. ElUng is based solely on the disallcrrnne of

a dedrrction of $11526.50 clained on petitioner Barbara E. Elling's return for

expenses jncrrnrcd on a researctr and edrcational trip to Cennany.

4. D:ring L973, petitioners r:rdertmk three separate prcjects intolvirg

travel, aflegedly for tlre rnainterance and furpurerent- of ttreir plofessional

skills. Petitioner Barbara E. E1ling wa,s an A.ssociate Professor of Cernwt and

had incuned eq)enses of $11526.50 wtrile on a trip to Gerrnanlz dtrring Jr:ly and

Augrust of 1973. Petitiorrer KarI A. Elling was ar[ Associate Frpfessor of

Business Administration and incurred elpenses of i$1,668.38 and $804.00 wtrile

on trips to Souttr Anerica in Jtlre and Gerrnany in Deoerber. lfhe e:qEnses

incurred in Souttr.Anerica r,rcre allorrred by the errdit Divisim, while the

elpenses relating to the tr,nc trips to Cernrany rrere disal-1c'$Ed. Petitionerst file
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contains insufficient Aocurentaqy eviden€ to sutr4nrt ttrat the e:1penses incurred

on the trao trips to Gernrany were for tne maintenanoe or inprorrcnent, of skills

required in performing tkre duties of tleir present erploytrent.

5. Petitioners harre also failed to sr:lcrnit nor does ttreir file ontain

docunentaqr or otfer evidence wtlich viould slryport the disallorred trnrtion of

hone offie e'€enses ard ontrj-butions.

octDfcf,usloD{s oF Lriv{

A. ltrat petitiohers harre failed to reet ttre burden of proof furposed by

section 689 (e) of ttre Tac Iaw to stpw that tlrey are entitled to deductions for

edr:cational er,<penses, tpre offie e>q)enses ard ontributions in arourts great€r

ttran tlose allcn4red by tte Alrdit Division.

B. Ttrat ttre Notice of Deficiencry issued to IGrl A. ard Barbara E.

Elling in ttre anpunt of $118.83 inorrectly includes IGrl A. Elling's nare

sjnce tlre adjustrent upon wtrictr ttris deficiency is based pertains only to a

deduction clairred on tIrc separate return of lntitioner Barbara E. E11in9.

C. Ttrat ttre lntition of I(arl A. Elling and Barbara E. Elling is garanted

to ttre e:<tent indicated in Oonclusion of Iaw uBu and ttrat, o<oept as so granted'

ttre petition is in all ottpr respects denied.

DATD: Albany, Iibtnt York

JAN 0 6 1982
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STATE OT

STATE TAX

I{EW YORK

COMMISSION

In

Kar l  A.

the Matter of the Petition
o f

& Barbara E. Ell ing
AFFIDAVIT OF }TAILING

for Redetermination of a Deficiency or a Revision
of a Determination or a Refund of Sales & Use Tax
under Article 28 & 29 of the Tax Law
for  the  Per iod  3 /1174-2128177.

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee
of the Department of Taxation and Finance, over 18 years of age, and that on
the 29th day of May, 1981, he served the within notice of Decision by
certified urail upon Karl A. & Barbara E. Elling, the petitioner in the within
proceeding, bY enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Kar l  A .  &  Barbara  E.  E l l ing
15 Sunnywoods Dr.
Huntington Station, NY 7I746

and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) 'nder the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further
herein and that the address
of the petit ioner.

says that the said addressee is the petitioner
set forth on said wrapper is the last known address

Sworn to before ne this
29th day of May, 1981.
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STATE OF NEW YORK
STATE TAX COhltr4lSSlON

ALBANY, NEW YORK 12?27

of the State Tax Comrission enclosed

You have now exbausted your right
Purruant !o section(n) 6gO of the
adverae decision by the State Tax
Articlc 78 of the Civi l  Practice
Supreoe Court of the State of New
date of this ootice.

of review at the adninistrative level.
Tax Law, any procceding in court to reviey an
Comission can only be instituted under

Laws and Rules, aad nust be comenced in tlc
York, Albany Co'nty, within 4 nonths frol thc

Inquiries concerning thc coqrutation of tax due or refund allowed in accordrncc
with this decision ney bc addressed to:

IIYS Dept. Taratioa end Finence
Deputy Comirrloncr and Counsel
Albany, Ncw York 12227
Phone /f (slE) 457-5240

Very truly yourB,

STATE TA:( COTf'ISSION

Petit ioser' s Representative
Kar l  A.  E l l ing
15 Sunnywoods Drive
Huntington, ilI 11746
Taxing Bureau's Rcpresentative

R e m a l - 1 e d :  M a v  2 9  .  1 9 8 1
!{ay-g 19Er

Ker l  A .  &  Barbara  E.  E l l ing
I  5  S u n n y w o o d s  D r .
l l u n t L n g t o n  S t a t i o n ,  N Y  I 1 7 4 6

Dear  ! l r .  &  Hrs .  E I I ing :

Please take not ice of the Decision
herewitb.




