
STATE OF NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion
o f

Douglas H. Casement,  Enterpr ises

for Redeterminat ion of a Def ic iency or a Revision
of a Determinat ion or a Refund of Sales & Use Tax
under Art ic le 28 & 29 of the Tax Law for the
P e r i o d s  6 l r / 7 4 - t t / 3 0 / 7 7  a n d  I 2 l r l 7 7 - 5 1 3 r / 7 9 .

State of New York
County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on
the 27th day of November, 1981, he served the within not ice of Decision by
cert i f ied mai l  upon Douglas H. Casement,  Enterpr ises, the pet i t ioner in the
within proceeding, bV enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

Douglas H. Casement,  Enterpr ises
58 R idge Rd.
Poughkeepsie, NY 72603

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of
the united states Postal  service within the staLe of New york.

that  the said addressee
for th on said wrapper is

AFTIDAVIT OF MAIIING

is  the pet i t ione
the last known

That deponent further says
herein and that  the address set
o f  t he  pe t i t i one r .

Sworn to before me th is
27Lh day of  November,  1981.

r
address

( )



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November  27 ,  1981

Douglas H. Casement,  Enterpr ises
58 R idge Rd.
Poughkeepsie, NY 72603

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right. of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in
the Supreme Court of the State of New York, Albany County, within 4 months from
the date of this noLice.

Inqui r ies concerning the computat ion of  tax due or  refund a l lowed in accordance
wi th th is  decis ion may be addressed to:

NYS Dept.. Taxation and Finance
Deputy Commissioner and Counsel
Albany, New York 12227
Phone # (518) 457-624a

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

DoUGLAS I{. CASEMENT, ENTERPRISES

for Revision of a Determinat ion or for Refund
of Sales & Use Taxes under Art ic les 28 & 29 of
the Tax law for the Periods June 1, L974
through November 30, 1977 and December 1, 7977
through May 31 ,  1979.

DECISION

Peti t ioner Douglas H. Casement,  Enterpr ises, 58 Ridge Road, Poughkeepsie,

New York 12603, f i led a pet i t ion for revision of a determinat ion or for refund

of sales and use taxes under Art ic les 28 & 29 of the Tax law for the periods

June 1, 1.974 through November 30, 1977 and December 1, 1977 through May 31,

1 9 7 9  ( F i l e  N o .  2 8 9 8 5 ) .

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, State Campus, Bui lding 9, A1bany, Nevr

York ,  on  May 21 ,  1981,  a t  2 :45  P.M.  Pet i t ioner  appeared by  Doug las  H.  Casenent .

The Audit  Divis ion appeared by Ratph J. Vecchio, Esq. (Harry Kadish, Esq.,  of

counsel)

ISSUE

Whether pet i t ionerrs gross receipts from a coin operated car wash are

sub jec t  to  sa les  tax .

FINDINGS OF FACT

1. Pet i t ioner,  Douglas H. Casement,  Enterpr ises, operated a contract ing

business as wel l  as a sel f  service coin operated car wash.

2 .  0n  December  13 ,  1979,  as  the  resu l t  o f  an  aud i t ,  the  Aud i t  D iv is ion

issued not ices of determinat ion and demand for payment of sales and use taxes

due against pet i t ioner covering the periods June 1, 1974 through November 30,
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1977 and December 1, 1977 through May 31, 1979 assert ing taxes due of $21905.97

and $1r800.36, respect ivelyl  plus appl icable penalty and interest.

3.  During the periods at issue, pet i t ioner was not a registered vendor

for sales tax purposes and consequent ly did not f i le sales tax returns.

4. 0n audit ,  the Audit  Divis ion determined that pet i t ioner fai led to

col lect tax on receipts derived from the car wash operat ion. Said receipts

amounted to $100,316.00 for the audit  per iod and pet i t ioner was held l iable for

the tax due thereon of $4,706.33. No addit ional tax l iabi l i ty was found due

on the contract ing port ion of the business.

5. Petitioner argued that it {^ras not the intent of the Sa1es Tax Law to

impose a tax on gross receipts but rather lvas intended to be an "add on taxrr to

the sales pr ice of tangible personal property and services. Pet i t ioner took

the posit ion thaL since the car wash was coin operated and unattended, sales tax

could not be collected from the customer and thus the Audit. Division erroneously

imposed tax on gross receipts.  Moreover,  pet i t ioner argued that the car wash

is sini lar Lo a coin operated laundry which is not subject to tax.

6. Pet i t ioner did noL consider that sales tax was an element of his sales

price for the car wash.

7 .  Reasonab le  cause d id  no t  ex is t  fo r  pe t i t ioner 's  fa i lu re  to  co l lec t  the

sa les  taxes  a t  i ssue.

CONCLUSIONS OT tAW

A.  That  sec t ion  1105(c) (3 )  o f  the  Tax  law imposes  a  tax  on  rece ip ts  f ron

the service of I 'maintaining, servicing or repair ing tangible personal property

not held for sale in the regular course of business, whether or not the services

are performed direct ly or by means of coin-operated equipment. . .  except any

rece ip ts  f rom launder ing ,  d ry  c lean ing . . . " .
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That a car wash constitutes a taxable service within the meaning and

intent of said sect ion of the Tax law and that such service does not fal l

wi thin the exclusion for I ' laundering".  (Matter of  Patsy Scarano d/bla Easy

Way Car  Wash,  STC December  3 ,  1975. )

B. That sect ion 1101(b)(3) of the Tax Law def ines the term I ' receipt" as

the amount of the sale price of any property and the charge for any taxable

service. That.  peLit ioner was required to col lect the tax from the cusLomer

when col lect ing the pr ice to which i t  appl ies pursuant to sect ion 1132(a) of

the Tax Law and since pet i t ioner fai led to col lect tax on receipt.s fron the car

wash he is personal ly l iable for such taxes in accordance with the provisions

of  sec t ion  1133(a)  o f  the  Tax  Law.

That pet i t ioner hras not prohibi ted from col lect ing sales tax because the

monies were put in a coin box. Pet i t ioner was permited to use the "unit  pr icett

method of col lect ing tax, that is,  displaying a placard stat ing that the total

pr ice for the service includes sales tax.

C. That the pet i t ion of Douglas H. Casement,  Enterpr ises is denied and

the notices of determination and demand for paynent of sales and use taxes due

issued December 13, '1979 
are sustained.

DATED: Albany, New York

i, ,_ rr ,:j ?' lgsl
COMMISSION


