
STATE OF NEI,J YORK
STATE TAX CO.MMISSION

In the Matter of the Pet i t ion

o f

ALL-O-MATIC MFG. CORP.
For a Redeterminat ion of a Def ic iency or
a Revision of a Determinat, ion or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )28  & 29  o f  the
Tax Law for the Yec>(gkn3 Period 8g)
J u n e  l ,  1 9 6 8  t h r o u q h  M a y  3 1 ,  L 9 7 L .

AFFIDAVIT OF MAILING

State of New York
Count,y of AlbanY

John Huhn , being duly sworn, deposes and says that

:she is an employee of the Department of Taxation and Finance, over 18 years of

age, and that on the 25th day of August ,  L978 ,  the served the wlthin

Notice of Determination by {regr**fded) mail upon AlI-O-Matic Mfg. Corp.

krfuesenkxbdxxxod) the Petltioner ln the within proceedlng,

by encl-oslng a true copy thereof in a securety sealed postpald wrapper addreseed

as fo l lows:  A I I -O-Mat ic  Mfg .  Corp .
2099 Jericho Turnpike
New Hyde Park, New York 11040

and by Ceposit ing same enclosed in a postpald properly addressed wrapper ln a

(post of f ice or off ic ial  depository) under the excLusive care and custody of

the United States PostaL Servlce within the State of New York.

That deponent further says that the said addresaee ls the {reemmaiix*

gJxhhe) petitioner herein and that the address set forth on sald wrapper ls the

last known address of the (rcOf***U$ehtffg:Ofxtbg) petltioner.

Sworn to before me this

25 th  day  o f  August  ,  L9  78

rA-3 (2/76)



l
STATE OF NEW YORK
STATE TAX COMIVIISSION

In the l" lat ter of  the Pet i t ion

o f

ALL-O-MATIC MFG. CORP.

For a Redeterminat ion of a Def ic iency or
a Revislon of a Determinat lon or a Refund
of  Sa les  and Use
Taxes under  Ar t i c le (s )  2g  & 29  o f  the
Tax Law for the f*e3@)xffi Period (g)
June 1 ,  1968 th rouqh Mav 31 ,  L97L-

by enclos ing a

a s  f o l l o w s :

AFFIDAVIT OF MAILING

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that

lhe is an empLoyee of the Department of Taxation and Flnance, over 18 years of

age, and that on the25th day of August ,  L978, f l t re served the wlthin

Notice of Determination by 6oexki6iH) mail upon Bernard Mintz

( representat ive of )  the pet l t ioner  ln  the wi th in proceedlng,

t rue copy thereof  in  a securely  sealed postpald wrapper addressed

Bernard Mintz, CPA
Kal ish,  Rubinro i t  t  Co.
50 Broadway
New York,  New York 10004

and by deposlt ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off lc ial  depository) under the exclusive care and custody of

the United States Postal  Service within the State of New York.

That deponent further says that the said addresaee is the (representat ive

of the) pet i t ioner herein and that the address set forth on sald wrapper ls the

last knoqrn address of the (representat ive of the) pet i t ioner.

Sworn to before me this

25 th  day  o f  August  ,  19  79

rA-3 (2/76>



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

cc :

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALSANY, NEW YORK 12227

AuEust 25r 1978

Al,l-4*t{atlcr Ufg, Cotrp.
2A99 Jorleho ltrrnplkc
New Hydo Parkr NGtr Iork 11010

Gontl,cnenr

Please take notice of the DSSER1[INABX61
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1138 S 12{3 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within I tttontlu
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,
\ .

.Ioseph ChytYwaty
HearJ.ng Exanfncr

Petitioner's Representative

Taxing Bureauts Representat ive

T A-L  . r2  (6 /7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl ieat ion

o f

ALL-O-MATIC MFG. CORP.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period June 1, 1968 through May 31,
L 9 7  L .

DETERMINATION

Applicant, All-O-Matic Mfg. Corp., 2099 Jericho Turnpike, New Hyde Park, New

York 10040, filed an application for revision of a determination ot for refund of

sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period June 1, 1968

through May 31 ,  I97I (Fi le No. 10018).

A snall claims hearing was held before Joseph Chyrywaty, Hearing Officer, at the

offices of the State Tax Commission, Two lJorld Trade Center, New York, New York, on

March 30, 1977 at l :15 P.M. Appl icant appeared by Bernard Mintz,  CPA. The Sales

Tax Bureau appeared by Peter Crotty,  Esq. (ALiza Schwadron, Esq.,  of  counsel) .

ISSUE

Whether descaling and burnishing chemicals used by applicant in the production

of steel c lutch plates were taxable purchases of product ion suppl ies or whether

these r^rere purchases for resale as a physical couponent part of the steel cl-utch

p la tes .

FINDINGS OF FACT

1. Appl icant ,  A l l -O-Mat ic

use tax returns for  the per iod

Mfg.  Corp. ,  t imely f i led

June 1, 1968 through May

York State sales

197r .

New

31 ,



-2-

2.  on January 23,  1973 as the resul t  o f  a f ie ld audi t ,  the Sales Tax Bureau issued

a Notice of Determination and Demand for Payment of Sales and Use Taxes Due against

appl icant  for  taxes due of  $61262.65,  p lus penal ty  and interest .  The appl icant  pai -d

a por t ion of  the assessment  and is  contest ing only $2,060.70,  which amount  represents

tax due on the purchases of descaling and burnishing cheuicals. The Sales Tax Bureau

contended that the descaling and burnishing chemicals used co create a desired surface

f in ish on the steel  c lutch p lates const i tu ted taxable purchases of  suppl ies and

that  sa id chemicals d id not  become a physical  component  par t  of  the c lutch p lates.

3.  In  appl icant ts  manufactur ing process,  i t  uses descal ing chenicals  (ac ids)

to t reat  the sur face of  automat ice t ransmiss ion c lutch p lates.  This is  done by

mixxing the chemical with water and placing the mixture in a tumbling barrel. The

purpose of  th is  process is  to  remove carbon deposi ts  f rom the c lutch p lates and pre-

pare the p late sur faces for  a f in ish.  Upon complet ion of  th is  process,  only  a minute

portion of the chemical remains on the surface and in the pores of the clutch plate.

The portion which does not remain is not reusable.

4.  Af ter  the descal ing process,  the burnishing process,begins.  In  th is  process

a burnishing chemical (alkaline base) is mixed. wj-th water and placed in a tumbler

wi th grani te s tones and the c lutch p lates.  This process resul ts  in  a c leansed and

polished surface finish. Duri-ng this process the burnishing chemical is completely

used up and decomposedr leaving only a minrrt. portion of the chenical on the surface

and in the pores of  the c lutch p late.  Appl icant  s tated that  the ef fect  of  th is  pro-

cess r^7as to produce a wax- l ike coat ing on the sur face of  the steel  p lates.

CONCLUSIONS OF LAW

A. That the purchases of descali-ng and burnishing chemicals used in applicantts

manufactur ing process are retai l  sales in accordance with sect ion 110f(b)(4) of the

Tax Law; therefore, said purchases are subject to the imposition of sales tax pursuant

to sect ion 1105(a) of the Tax Law. Although a mi-nute port ion of the descal ing
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and burnishing cherni:cals may reoain on the surface and in the pores of ttr-e clutctr_

plate, this resul-t is not the intention of the process. The adherence of these

chemicals is not essential in the manufacturing of a compl-eted clutcll plate.

B. That the application of All-O-Matic Mfg. Corp' is denied and the Notice

of Determination and Demand for Payment of Sales and Us;e Taxes Due issued January 23,

1973 is  sus ta ined.

DATED: Albany, New York

A u g u s t  2 5 ,  L 9 7 8


