
sil,rn oF NEtn' YoRK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

suzA CANDY SHOP, INC.
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Sales and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the fieagdObrpf, Period (s)
Nlarch 1, 1970 thrroueh Februarl/ 7. 1q72

Sta te  o f  New York
County of Albany

John lfuhe

she is an employee of the

age, and that on Lhe 15tn

Notlce of Determlnation

AFFIDAVIT OF MAILING

, being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

day of lt4arch , 1979 , rFhe served the within

@

by enclos ing a t rue copy thereof  in  a

as follows: Suza Candy Shop, Inc.
c/o Joseph Jaeger
zl4-l5 l8th Avenue
Baysi-de, New York 11360

and by deposit ing same enclosed in a postpaid properly addressed wrapper ln a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the United States Post.al  Service within the State of New York.

That deponent further says that the said addressee is the ( fga6gs&{**

off ixtrgr)  pet i t ioner herein and that the address set forth on said wraPPer is the

las t  known address  o f  the  (@ pet i t ioner .

Sworn to before me th is

by (seg6O&$edr) mail upon Suza Candy Shop, Inc.

the petitioner in the wlthin proceedlng,

securely sealed postpaid wrapPer addressed

d " y

rA -3  (2 /76 )



J A M E S  H .  T U L L Y . J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

t'laroh L5, LgTg

$rza Can{y Srop, Ino.
o./o Joseph Jacgsr
211F15 18th Avcrue
Bayslde, lkry lorh tt360

Ib. Jaegenl

Please take notice of the DEIEmfiI\lAfIgN
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) Lt38 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 rronths
from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc :

Taxing Bureau's Representat ive

TA-r .12  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

SUZA CANDY SHOP, INC.

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Arr ic les 28 and 29 of  the Tax Law for
the Period March 1, L970 through
Februa ry  7 ,  L972 .

DETERMINATION

Appl ican t ,  Suza Candy Shop,  Inc . ,  c /o  Joseph Jaeger ,  2L4 'L5

18th Avenue, Bayside, New York 11360, f i led an appl icat ion for

revision of a determination or for refund of sales and use taxes

under Articles 28 and 29 of the Tax Law for the period March 1,

1970 through February 7,  L972 (Fi le No. 10314).

A smal l  c la ims hear ing was held before Raymond J.  Siegel ,

Hear ing Off icer,  dE the of f ices of  the State Tax Cornmission, Two

World Trade Center, New York, New York, or February 9, L978 and

cont inued on May L6, 1978. Appl icant appeared by i ts president,

Joseph Jaeger.  The Sales Tax Bureau appeared by Peter Crot ty,  Esq.

(Wi l1 iam Fox,  Esq.  and Frank  Lev i t t ,  Ese .  ,  o f  counse l ) .

ISSI]E

tr{hether

by the Sales

the

Tax

determination of addit ional taxes due as computed

Bureau was correct.
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FINDINGS OF FACT

1.  On  Apr i l  L9 ,  L973 ,  t he  Sa les  Tax  Bureau  i ssued  a  No t i ce  o f

Determination and Demand for Payment of Sales and Use Taxes Due for

the period March 1, L970 through February 7, 1972 against applicant

f o r  $2 ,242 .02 ,  p l us  pena l t y  and  i n te res t  o f  $619 .97 ,  f o r  a  t o ta l  due

o f  $2 ,86L .99 .

2.  Appl icant ,  Suza Candy Shop,  Inc. ,  operated a reta i l  candy

store-newspaper  s tand at  163 East  170th Street ,  Bronx,  Nel r  York,

unt i l  February 7,  L972,  when said bus iness was so ld to  Ar thur  Jensen,

f403  Grand  Concourse ,  B ronx ,  New York ,  f o r  $10 ,000 .00 ,  i nc lud ing

f i xed  asse t s  va lued  a t  $500 .00 .

3.  0n February 8,  L972,  the Sales Tax Bureau received a Not i f i -

cation of Sale, Transfer or Assignment in Bulk (Fo::rr ST-274), signed

by the purchaser, Arthur Jensen, and a check in the amount of $35.00

in payment  of  sa les tax on the va lue of  the f ixed assets.

4.  On March 13,  L972,  the Sales Tax Bureau sent  appl icant  a

Bulk Sale Questionnaire for Restaurants, Grocery Stores, Etc. The

appl icant  re turned sa id form,  par t ia l ly  completed,  on March 23,  L972.

The Sales Tax Bureau consequently estimated that applicant had a

taxable sales ratio of 65% and issued the aforementioned Notice.

5.  On February 23,  L973,  af l  in formal  conference was held at  the

Bronx Dis t r ic t  Of f ice.  Based on in format ion prov ided by appl icant ,

the taxable sales ratio was determined to be 54%.



6. Appl icant

evidence to support

tharL 54%.

-3

presented no documentary or other

its claim that the taxable sales

subsLant ia l

ratio was lower

CONCLUSIONS OF IAW

A. That the 657" taxabl-e sales ratio used by the Sales Tax

Bureau to compute the addit ional sales tax due did not prooerly

ref lect  appl - icant 's  sa les tax l iab i l i ty .  The correct  taxable sa les

ratLo is 54% as determined at the informal conference held on

February 23,  L973.

B.  That  the appl icat ion of  Suza Candy Shop,  Inc.  is  granted

to the extent that the taxable sales ratio is reduced to 54%; that

the Sales Tax Bureau is hereby directed to accordingly modify the

Notiee of Determination and Demand for Payment of Sales and Use

Taxes Due issued Apr i l  L9,  L973;  and that ,  except  as so granted,

the appl icat ion is  in  a l l  o ther  respects  denied.

DATED: Albany, New York

March 15, 1979

STATE TAX COMMISSION

\

\in-u;* \C*.^-.---
COMMISSIONER


