
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

9 0 0  G .  C .  A f f i l i a t e s .  I n c .

AFFIDAVIT OT MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Article 28 of the Tax Law

f o r  t h e  P e r i o d  9 / 1 / 7 2  -  8 / 3 L / 7 4 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  L979, he served the within not ice of Determinat ion by mai l

upon 900 G.  C.  A f f i l i a tes ,  Inc . ,  the  pe t i t ioner  in  the  w i - th in  p roceed inS,  by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

900 c .  C.  A f f i l i a tes ,  Inc .
666 Pelham Rd.
Mt.  Vernon, NY 10805

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said rdrapper

pet i t ioner .

Sworn to before me this

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

is the last known address

i n a

of the

herein

of the

I  q t " t  day of  August  ,  Ig7g.

,



STATE OF NEI,J YORK
STATE TAX COMMISSION

fn the Matter of the Pet i t ion

o f

9 0 0  G .  C .  A f f i l i a t e s ,  I n c .

AIT'IDAVIT OF MAITING

for Redeterminat ion of a

of a Determinat ion or a

Sa les  & Use Tax

under Art ic le 28 of the

for  the  Per iod  9 /1 /72  -

Def ic iency or a Revision

Refund of

Tax Law

8 /  3 1 / 7  4 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

31st day of August,  7979, he served the within not ice of Determinat ion by mai l

upon the representative of the .petitioner in the within proceeding, by

enclosing a Lrue copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Si rs
Koch & Puterman & Greenberg
132 W.  31s t  S t .
New York, NY 10001

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat.ive of

Sworn to

31s t  day

pet i t ioner .

before me this

o9-August, I97



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEUY YORK 12227

STATE TAX COMMISSION
JMES H. TULLY JR., PRESIDENT

MIITON KOERNER
THOMAS I{. LYNCH

JOIIN J. SOILECITO
DIRECTON

Telephone: (518) 457-1723

August 31, 1979

9 0 0  G .  C .  A f f i l i a t e s ,  I n c .
666 Pelham Rd.
Mt. Vernon, NY 10805

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be instituted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be com'nenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12221. Said inquir ies wi l l  be referred t .o the proper authori ty for
reply.

Sincerely,

Pet i t ioner '  s Representat ive
Koch & Puterman & Greenberg
132 I , f  .  31s t  S t .
New York, NY 10001
Taxing Bureau' s Representative
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

900  G .C .  AFFTLTATES,  rNC.

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Period September I,  1972 through
Augus t  31 ,  L974 .

DETERMINATION

App l i can t ,  900  c . c .  A f f i l i a tes ,  I nc . ,  666  Pe lham Road ,  New

Rochel le ,  New York 10805,  f i led an appl icat ion for  rev is ion of  a

determinat ion or  for  re fund of  sa les and use taxes under  Ar t ic les 28

and 29 of the Tax Law for the period September 1, L972 through August 31,

L974  ( r ' i l e  No .  2 IL74 ) .

A smal l  c la ims hear ing was held before Ar thur  Johnson,  Hear ing

Off icer ,  a t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York ,  o r l  December  11 ,  1978  a t  10 :45  A .M.

Applicant appeared by lv1ax Greenberg, CPA and Hyman Dan, PA. The Sales

Tax Bureau appeared by Peter  Crot ty ,  Esg.  ( t rwin LeW, Esq. ,  o f

counsel )  .

I S S U E

Whether  appl icant  t imely  f i led an appl icat ion for  rev is ion of

a determinat ion.



- 2 -

F,TNPTNGS_ OF FACT

1.  On December B,  L976,  the Sales Tax Bureau issued a Not ice

of Determination and Demand for Parzment of Sales and Use Taxes Due

against  "900 Grand Concourse Af f i l ia tes,  Inc. ,  "  for  the per iod

September I ,  1972 through August  3J- ,  1974,  in  the amount  of  iL7,O32.28,

p l us  pena l t y  and  i n te res t  o f  $8 ,694 .98 ,  f o r  a  t o ta l  o f  $25 ,727 .26 .

App l i can t ' s  co r rec t  co rpo ra te  name i s  "9OO G.C .  A f f i l i a tes ,  f nc . "

2.  The Sales Tax Bureau mai led sa id Not ice to  "900 Grand

Concourse Avenue (s ic) ,  Bronx,  New York 10451.  "

3.  Appl icant  was doing business at  900 Grand Concourse Avenue,

Bronx, New York, unti l  May 29, L974, when the City of New york

appropriated the building through condemnation proceedings. At that

t ime,  appl icant  d iscont inued business act iv i t ies;  however ,  i t  cont inued

to f i le  New York s tate and local  sa les and use tax returns.

4.  Appl icant  f i led New York s tate and local  sa les and use tax

returns for  the quar ters  ending May 31,  J-974 and August  31,  1974,

indicating a change of address to 666 Pelham Road, New Rochelle, Nernr

York  10805 .

The Sales Tax Bureau mai led subsequent  re turns to  the corrected

add ress .

5 .  On  Ju l y  29 ,  1977 ,  app l i can t ' s  a t to rney ,  Emi l_  Leepson ,

received a copy of the Notice dated December B, L976 from a tax

compliance agent. Mr. Leepson immediately forwarded the Notice to
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Joseph  Casp i ,  P res iden t  o f  900  c .C .  A f f i l i a tes ,  I nc .

6.  Appl icant  f i led an appl icat ion for  rev is ion of  the

determinat ion on October  11,  1977.  Said appl icat ion was not  accepted

by the Sales Tax Bureau, on the grounds that i t  was not f i led within

ninety days after the mail ing of the Notice.

CONCLUSIONS OF LAW

A. That  sect ion 11,47 (a)  (1)  o f  the Tax Law states,  in  per t inent

pa r t ,  ds  fo l l ows :

Any not ice author ized or  requi red under  the prov is ions of
th is  ar t ic le  may be g iven by mai l ing the same to the person
for  whom i t  is  in tended in  a postpaid envelope addressed
to such person at  the address g iven in  the last  re turn f i led
by him pursuant to the provisions of this art icle or in any
application made him pursuant to the provisions of this
a r t i c l e . .  .  .

B.  That  the Sales Tax Bureau fa i led to  mai l  the Not ice to

the address g iven in  the last  re turn f i led by appl icant ;  therefore,

there can not  be presumpt ive ev idence of  the receipt  o f  sa id Not ice,

pursuant  to  sect ion 1147 (a)  (1)  o f  the Tax Law.

C .  Tha t  t he  app l i ca t i on  o f  900  G .C .  A f f i l i a tes ,  I nc .  f o r  a

hearing with respect to the Notice of Determination and Demand for

Payment of Sa1es and Use Taxes Due issued December 8, 1976 is granted.

DATED: Albany, New York ATE TAX COMMTSSION

COMMISSIONER

AUG 31 1979


