
STATE OF NELI YORK
STATE TAX CO}ffISSION

In the Matter of the Pet i t ion

o f

Urban Belgrove

dlb/ a Belgrove Gas Appl iances

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sa les  & Use Tax

under Art ic le 2B & 29 of the Tax Law

f o r  t h e  P e r i o d  6 / 7 1 7 2 - 5 / 3 7 / 7 5 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, \979, he served the within not ice of Determinat ion by

mai l  upon Urban Be1grove, d/b/a Belgrove Gas Appl iances, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpaid wrapper addressed as fol lows:

Urban Belgrove
d/b/a Belgrove Gas Appliances
235  W.  1s t  S t .
Mt. Vernon, NY 10550

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Postal Service within the State

That deponent further says that the said

and that the address seL forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

fore rhi



JAMES H. TUILY JR., PRESIDENT
MITTON KOERNER
THOMAS H. I,YNCH

JOHN J. SOLIECITO
DIRECTOR

Telephone : (518) 457 -1,723

September 28, 1.979

Urban Belgrove
d/b/a Belgrove Gas Appl iances
2 3 5  W .  l s t  S t .
Mt.  Vernon, NY 10550

Dear  Mr .  Be lg rove:

Please take not ice of the Determinat ion of the State Tax Cormission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be instituted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the Stat.e of New York, Albany CounLy, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureaut s Representat ive

f
Sincere ly ,

(-)

a"



SIANE OF NEW YORK

STAf,E TA)( COI,IMISSICN

In tkre Matter of the application

of

URBPTN BEfl.ffiCIrE dtb/a
BEI.ffiC'\TE GAS APPLIA}ffiS

for Revision of a Determination or for Refird
of Sa1es and Use Ta:es under arb.icles 28 and
29 of ttre Ta< T-aut for the Period Jwte L, L972
ttrrough lrtay 31, L975.

DHTMMI}@IIIGI

Applicant, Urban Belgn:ove d/b/a Belgnove Gas Appliances, 235 West lst

Street, lrlor:nt Vernon, New York 10550, filed an a;plication for revision of a

determ:ination or for refund of sales and use ta:es under Articles 28 arfr 29 of

the Ta< Lavr for tlre period June I, 1972 tlrrough lday 3I, 1975 (r'ile Uo. 11643).

A snall claims hearing was held before Raynond J. Siegel, Itrearing Officer'

at the offices of the State Tax Cqnnission, T\p World Trade Center, Nenr York,

New York, on Jarruarl' 10, 1978 and was continued on July I0, 1978. Atrplicant

alpeared pro se. Itre Sales Ta< Bu:reau atrpeared b1r Peter Crotty, Esq. (Frank

I€vitt and Bruce Zalanan, Esqs., of cornsel) .

TSSUE

lilrettrer ttre results of an auilit of applicant's books and records by ttte

Sales Ta< Bureau protrnrly reflect applicarrt's additional sales ta>< liability for

ttre g:eriod June I, 1972 through May 3I, 1975.

FIND]Ir{G9 OF FACf,

1. Applicant, Urban Belg::ove d/b/a Belgn:ove 6"s appliances, operated a

hcne atrpliance sales and senzice store at 501 South Fifth Avenue, ltlrunt Vernon,

Nevv York 10550. Applicant filed Nqr York state and local sales tax returns for

the period June 1, 1972 ttrrough lt{ay 3I, 1975.
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2. On Decsrber 5, Lg'75, as the result of an audit of atrplicantrs books and

records, tlre Sales Ta< Bureau issr.ed a Notice of Determination and Dsnand for

Palment of Sales and Use Ta:<es Dr:e against applicant for the period Jr:ne l' 1972

through May 31, L975, for ta:<es dr-le of $3,972.96, ph.rs penalty and interest.

3. Iltre au*it results raere based on the folloring ar:dit proced:res:

(a) For the audit period, applicarrt provided his bank staterents

for the nrrnths of Fe,brr-rarry 1974 ttrrough ['lay 1975' wittt tte

exception of ttre nrrnttr of Augrust L974. The ar:ditor increased

banJ< deposits per statenents by 5E because all bank staternents

were not rnade available. Ttris was also done to corpensate for

sales receipts wtrich rnay not have been deposited. The adju.sted

deposits for ttre quarberly periods ended lvl4rz 31, L974, Novernber 30,

L974, febn:ar1r 28t J:975 and May 31, 1975 rapre aonpa::ed with gross

sales whictr were reported on applicarrtrs sales ta< returns for tlrc

sarre quarters, to determine a 43% rnder-relnrting of sales-

(b) Ihe 43? r:nderreporting was applied to gn:oss sales wttich r,"ere

relnrted in eactr ta>r quarber for vfiich bank statenents r,vrere not

available. Said anpunt was added. to the adjr:sted detrnsits for

ttrose periods for which bank statenents r,rere made available,

resulting in adjusted gross sales of $222,283.00 for ttre entire

audit period. This anpunted to additional taxable sales of

$661860.00 and additional tar dr:e of $3,972.96.

4. Applicant contended ttrat tlre ar:dit result is erroneous because the bark

detrrcsits included items ottrer ttran sales, strch as bank loans.
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5. Applicant introduced bank statenents into evidence vflich strcr^Ed deposits

of $20,969.00 for ttre period June 1, 1974 through Augrust 3r, L974.

c0DilcuJsIcNs oF r3!\I

A. That the Sales Tar Br:reau's determi-nation of additional sales ta:<es dr-re

was, in part, el:t:oneous in that fte 5g increase of aSplicant's bank deposits was

not proper, in accordance with secbion 1138(a) of the Ta< Lavr; ttrerefore, said

increase is hereby dereted frqn the taxable sares ccnputation.

B. That. the Notice issued by ttre Sales Tac Br.reau is hereblr nodified in

acocrdance wittr Finding of Fact "5" and Concl:sion of Lar^t ,A". The additional

ta< dr.rc of $31972.96 is hereby redued to $3,134.21.

C. That tlte application of Urban Belgrove dyb/a Belg:rove Gas Amfiances is

granted to ttre octerrt indicated in Conclrr.sion of Iaw ,,B"; that the Sales Ta<

Bureau is hereby directed to rlodify the Notice of Determination and Denrand for

Palnrent of Sales and Use Taces Dr:e issued Decenber 5, L975i and that, occept as

so npdified, the application is in aLl other respects denied.

DAIED: Albany, Neur York

sEP 2 B leTs


