
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter the Pet i t ion

Sunning Restaurant,  fnc.

Peter Chin

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

AT'FIDAVIT OF MAITING

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

o f

o f

Sales  & Use Tax

under Art ic le 28 & 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26Lh day of November, 7979, he served the within not ice of Determinat ion by mai l

upon Sunning Restaurant,  Inc.,  Peter Chin, the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Sunning Restaurant, Inc.
Peter Chin
97-33 Queens Blvd.
Rego Park,  NY I I374

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

26th day of November, 7979.



STATE OF NEW YORK
STATE TAX COMMISSION

In Lhe Matter of the Pet i t ion

o f

Sunning Restaurant,  Inc.

Pet.er Chin

for Redeterminat. ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  Y e a r s  6 l l l 6 9 - 5 / 3 1 l l Z .

A}'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26Lh d'ay of November, 7979, he served the within not ice of Determinat ion by mai l

upon Jacob Bressler the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr.  Jacob Bress ler
248 Fort Lee Road
Leon ia ,  NJ  07605

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of t

Sworn to before me this

26th day of November, 1979

t i t io



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY/  NEW YORK 12227

November 26, 1979

Sunning Restaurant,  Inc.
Peter Chin
97-33 Queens Blvd.
Rego Park, NY 17374

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very t ru ly  yours,

STATE TAX COMMISSION

Pet i t ioner '  s  Representa t ive
Jacob Bress le r
248 Fort  Lee Road
Leon ia ,  NJ  07605
Taxing Bureau's Representat ive



STATE 0F NEI{I YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

SUNNING RESTAURANT, INC.
and

PETER CHIN
Individual ly and as Off icer

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period June 1, 1969 through May 31,
1 9 7 2 .

l{hether the Sales Tax Bureau's

app l ican t  Sunn ing  Restaurant ,  Inc . ,

books  and records ,  i s  cor rec t .

DETERMINATION

of addit ional taxes due from

aud i t  o f  sa id  app l i can t rs

Appl icants, Sunning Restaurant,  Inc.,  and Peter Chin, individual ly and as

off icer,  97'33 Queens Boulevard, Rego Park, New York 71374, f i led an appl icat ion

for revision of a determinat ion or for refund of sales and use taxes under

Art ic les 28 and 29 of the Tax law for the period June 1, 1969 through May 31,

1972 (Fi le No. I29I2).

A smal l  c laims hearing was held before Raymond J. Siegel,  Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York, on Septembex 28, 1978 at 1:15 P.M. and was cont inued on January 11,

1 ,979 a t  1 :15  P.M.  App l ican t  appeared by  Jacob Bress le r ,  CPA.  The Sa les  Tax

Bureau appeared by  Peter  Cro t ty ,  Esq.  (Samuel  Freund,  Esq. ,  o f  counse l ) .

ISSUE

determination

based on  an



-2 -

FINDINGS OF FACT

1. Appl icant Sunning Restaurant,  Inc. ("Sunning") operated a Chinese

restaurant at 97-33 Queens Boulevard, Rego Park, New York.

2 .  On February  14 ,  1973 as  a  resu l t  o f  a  f ie ld  aud i t ,  the  Sa les  Tax

Bureau issued a Not ice of Determinat ion and Demand for Payment of Sales and

Use Taxes Due agai-nst Sunning Restaurant,  Inc. and Peter Chin, individual ly

and as  o f f i cer .  sa id  Not ice  assessed a  tax  de f ic iency  o f  $8rL85.22 ,  p lus

p e n a l t y  a n d  i n t e r e s t  o f  $ 2 1 3 4 2 . 1 0 ,  f o r  a  t o t a l  o f  $ 1 0 , 5 2 7 . 3 2 ,

3. The hearing held on September 28, 1978 was adjourned with the under-

standing that Sunning's representat ive would meet with the Sales Tax Bureau to

d iscuss  a  poss ib le  agreement  and/or  o f fe r  in  compromise .

4. A cont inued hearing was held at the off ices of the State Tax Commission,

Two Wor ld  Trade Center ,  New York ,  New York ,  on  January  11 ,  7979 a t  1 :15  P.M.

Appl icants fai led to appear at said hearing.

CONCTUSION OF tAW

A. That due to appl icants '  fai lure to appear at the cont inued hearing,

the appl icat ion of Sunning Restaurant,  Inc. and Peter Chin, individual ly and

as off icer,  is denied, and the Not ice of Determinat ion and Demand for Payment

of sales and use Taxes Due issued on February 14, 1973 is sustained.

DATED: Albany, New York

NO\/ 2 6 1979
TATE TAX COMMISSION


