
STATE 0F NEI{I Y0RK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

George St .  Lou is

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Year  7977.

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 7979, he served the within not ice of Determinat ion by

mai l  upon George St.  louis,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

George St. Louis
32 Lo t t  P l .
Brooklyn, NY 71234

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



JAMES H. TUTTY JR., PRESIDENT
MITTON KOERNER
THOMAS H. IYNCH

JOHN J. SOLLECITO
DIRECTOR

Telephone: (518) 457-7723

September 28, 1919

George St.  Louis
32 Lo t t  P l .
Brooklyn, NY 77234

D e a r  M r .  S t .  L o u i s :

Please take not ice of the Determinat ion of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) f fgg &, 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Comnission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Comnissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

S incere ly ,

cc :  Pet i t ioner ts  Representa t ive

Taxing Bureau's Representat ive



STAXE OF NEW YORK

STAIE TA)( CONMISSICN

In tlre Matter of the Application :

o f :

GEORGE ST. IfiJIS : DEIERMIIW|ION

for Revision of a Determination or for :
Refi:nd of Sales and Use Ta<es r:nder
ArEic1es 28 and 29 of the Tax Lar,v for :
the Period Jarn:ary 3I, L977.

Applicant, Ceorge St. Iouis, 32 T-o|uL Place, Brookllm, Nsu York IL234, filed an

application for revision of a determination or for refund of sales and u.se ta:<es

under Articles 28 and 29 of ttre Tar Larar for tlre period Janr:ar1z 3L, L977 (File No.

18373) .

A snall clairns hearing was held before Judy Clark, Ilearing Officer, at ttre

offices of ttre State Ta< Conmission, T\r.ro World Trade Center, l{e,,r York, Nor York, on

March 20, L979 at l:15 P.M. Applicant. appeared pqo se. The Sales Ta< Bureau

appeared hpz Peter Crotty, Esq. (rran:< Levitt, Esq., of cor:nsel).

!{lrether atrplicant is entitled to a refi.nrd of sales tax paid on an autcnnbile

purchased in Brook11m, Nenr York.

FINDINC*S OF FACT

1. On Marctr 25t \977 | applicant, George St. Iouis, filed an application for a

refr:nd of $487.60, for sales ta< which was trnid to Nernr York State on ttre prrrctrase of

a nrctor vehicle. Ttre application was filed on the basis that applicant paid sales

ta><es to both New York State and to ttre District of Cohcnlcia.
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2. Ihe refr.rnd was denied by the Sales Tax Bureau on furil 6, L977, on ttre

grounds that applicant $tas a resident of Nen York State at the tine of pr:rctrase.

3. On Jarruarlz 3I' 1977 ' aSplicant pr.rchased an autcnpbile frqn l4id-Cor.pty

Buick, Inc., Brookllm, Nevr York, for $61096.00, ph-r.s license fee of $13.00 ard sales

ta< of  $487.60.

4. At ttre tine of tfrb pr:rcfrase, applicant had been a resident of Brookl1m, Nsu

York, for apprcrxi:nately 10 years, and had rmintained a trnrnranerrt place of abode at

210 Clinton Avenue, Brookllm, Neur York. Applicant also rnaintained a residenoe in

Washington, D.C.

5. During the period at, issue, applicant was enpl-oyed bryr Eastern Airlines at

LaG:ardia eirpore in Neirar York City, and used the fiDtor vetrj-cle to cqnnute frrcm his

hcne in Brooklyn to his plaoe of enplqarent.

6. On March 7 , L977 , ttre vehicle was titled in tlrc District of Coh-rnlcia and a

registration certificate was issued to atrplicant r4nn palznent. of $412.65 in sales

ta< to tlre District of Colmbia. Applicant wanted to rnaintain h-is Washington I D.C. ,

U-cense plates.

CCNCEUSICD{S OF IshI

A. Ttrat secb,ion 1105 (a) of ttre Tax Lavr iJrposes a sales ta< on the receipts

frcnt every reta:il sale of tangible personal property.

B. That tlp purchase lolz applicarrt, Ceorge St. Iouis, of a notor vetricle was a

retaj-l sale of tangible personal property, the receipts frcnr whictr are srrlcjecb. to

sales ta< pr-rrsuant to section 1105 (a) of ttre Ta< Lalv.

C. That the application of Ceorge St. Iouis is denied and ttre refund denial

issued on April 6, L977 is sustained.

DAf,ED: Albarry, Nen^r York

stP 2 B 1ei0


