
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  pe t i t i on

o f

KATHERINE SEI4IELL

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of  Sales & Use
Taxes  unde r  A r t i c l e ( s )  28  &  29  o f  r he
Tax Law for rhe)MEHt({gStOA(period @!
.ranuar lz  1966 throush Decenber 1969.

S ta te  o f  New yo rk
County of Albanv

AFFIDAVIT OF },IAILING

John Huhn ,  being duly sworn, deposes and says that

)otre is an ernployee of the Department of Taxat ion and Finance, over rg years of

age, and that on the 14th day of February ,  LgTg r)Bhe served the within

Notice of Determination by ffibfiObedl mail upon Karherine Sewell

M the pet i t ioner in the within proceeding,

by  enc los ing  a  t rue  coPy thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Katherine Sewe11
140 Easr  63rd  Sr .
New York, New York 10021

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (t{ry|edrraGo(xi(xildx

af iof f iO Pet i t ioner herein and that the address set forth on said wrapper is the

las t  known address  o f  the  @ pet i t ioner .

Sworn

14rh

be fo re  me  th i s

of February

to

d a y

rA -3  (2 /76 )

,  L9  79 .



STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

FebnratT l4' f979J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H ,  L Y N C H

f,athcrlno Scwcll
140 Eact 63rd 8t.
Ncn Xorh, Ncn Tork 10021

Ibar Hl. 8cn11s

Please take notice of the Dctcrulartloa
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of review at the administrative
level. Pursuant to sectionCf,) 690 of the Tax Law, any
proceeding in court  to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ldoatbr
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Eemilc nrr}tlf,la

Taxing Bureauts Representat ive

TA-1  . r2  (6 /77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

KATHERINE SEWELL

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period January, 1966 through
December ,  L969 .

DETERMINATION

Appl icant ,  Kather ine Sewel l ,  J -40 East  63rd Street '  New York '

New York 10021,  f i led an appl icat ion for  rev is ion of  a  determinat ion

or for refund of sales and use taxes under Art icles 28 and 29 of the

Tax Law for the period January, 1-966 through December, L969 (Fi le No.

01378 ) .

A smarl claims hearing was held before Raymond J' siegel, Hearing

Officer, dt the off ices of the State Tax Conunission, Two World Trade

Center ,  New York,  New Yorkr  or r  March 10,  1978.  Appl icant  appeared

pro se. The Sales Tax Bureau appeared by Peter Crotty, Esg. (Frank

Lev i t t ,  Esq .  ,  o f  counse l ) .

ISSUE

Whether applicant is entit led to a refund of sales tax paid

pu rchases  o f  o i l  co lo rs ,  f r ames ,  f i lm  and  o the r  a r t i s t ' supp l i es .

FINDINGS OF FACT

1 .  On

Application

December 24,

for  Credi t  or

L969 ,  app l i can t ,

Refund of State

Katherine SeweLl, f i led an

and Local  Sales or  Use Tax

i'



2 -

in  the amount  of  $362.59,  represent ing sa les taxes paid on purchases

of oi l  colors, frames, f i lm and other art ist supplies during the

per iod January,  L966 through December,  1969.

2. Applicant contended that the above items were purchased for

resale to  her  customers.  On Apr i l  J -6,  L970,  the Sales Tax Bureau

denied appl icant 's  re fund c la im.  Appl icant  t imely  f i led an Appl ica-

t ion for a Hearing to review the Sales Tax Bureau's denial of her

c la im .

3.  Dur ing the per iod at  issue,  appl icant  so ld one paint ing.

Said sa le took p lace on May 29,  1967,  and the sa les tax due thereon

was remi t ted to  the Sales Tax Bureau on JuIy  27,  1970.  Appl icant

did not register as a vend.or with the Sales Tax Bureau unti l

October  10,  J-969 .

4. Applicant did not present any documentary or other evidence

to show that the oi1 colors, frames, f i lm and other art ist supplies

were purchased for  resale.

CONCLUSIONS OF LAW

A. That applicant fai led to sustain the burden of proof required

to show that the oi l  colors, frames, f i lm and other art ist supplies

were purchased for resale as such, or as a physical component part

of tangible personal property within the meaning and intent of

sect ion l t01(b)  (4)  ( i )  (A)  of  the Tax Law.  Appl icant  was,  therefore,

I iab le for  sa les tax on sa id i tems,  pursuant  to  sect ion 1105 (a)  o f

the Tax Law.



B.

Not ice

DATED:

That the application

of  Refund Denia l ,  daLed

Albany, New York

FebruarY 14, 1979

3 -

of Katherine Sewell

Ap r i l  L6 ,  L970 ,  i s

is denied and

sus ta ined .

STATE TAX COMMISSION

STONER



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the RPPlication

o f

KATHERTNE SEWELL

for  Revis ion of  a  Determinat ion or  for
Refund of  Sales and Use Taxes under
Ar t ic les 28 and 29 of  the Tax Law for
the Per iod January,  1966 through
December ,  L969 .

DEfERMINATION

Kather ine Sewel l '  f i led an

and Local  Sales or  Use Tax

App l i can t ,  Ka the r ine  Sewe l1 ,  L40  Eas t  53 rd  S t ree t ,  New York ,

New yo rk  10021 ,  f i l ed  an  app l i ca t i on  fo r  rev i s ion  o f  a  de te rm ina t i on

or  for  re fund of  sa les and use taxes under  Ar t ic les 28 and 29 of  the

Tax Law for  the per iod January,  !966 through December,  L969 (F i1e No-

01378 )  .

A smal l  c la ims hear ing was held before Raymond J.  S iegel ,  Hear ing

Off lcer ,  d t  the of f ices of  the State Tax Commiss iot t ,  T\^ /o Wor ld Trade

Cen te r ,  New York ,  New York r  o I I  March  10 ,  L978 .  App l i can t  appeared

pro se.  The Sales Tax Bureau appeared by Peter  Crot ty ,  Esg.  (Frank

Lev i t t ,  Esg . ,  o f  counse l )  .

ISSUE

Whether  appl icant  is  ent i t led to  a refund of  sa les tax paid on

purchases  o f  o i1  co lo rs ,  f r ames ,  f i lm  and  o the r  a r t i s t  ' supp l i es .

FINDINGS OF FACT

1 .  On

Appl icat ion

December  24 ,

for  Credi t  or

1969 ,  app l i can t ,

Refund of  State



2 -

in  the amount  of  $362.59,  represent ing sa les taxes paid on purchases

of  o i l  co lors ,  f rames,  f i lm and other  ar t is t  suppl ies dur ing th 'e

pe r iod  January ,  L966  th rough  December ,  L969 .

2. Applicant contended that the above items were purchased for

resale to  her  customers.  On Apr i l  L5,  Lg lO,  the Sales Tax Bureau

denied appl icant 's  re fund c la im.  Appl icant  t imely  f i led an Appl ica-

t ion for  a  Hear ing to  rev iew the Sales Tax Bureau's  denia l  o f  her

c la i :n .

3 .  Du r ing  the  pe r iod  a t  i ssue ,  app l i can t  so ld  one  pa in t i ng .

Sa id  sa le  took  p lace  on  May  29 ,  1967 ,  and  the  sa les  tax  due  the reon

was  rem i t ted  to  the  Sa les  Tax  Bureau  on  Ju l y  27 ,  L970 .  App l i can t

d id not  reg is ter  as a vendor  wi th  the Sales Tax Bureau unt i l

'  Oc tobe r  10  ,  L969 .

4.  Appl icant  d ld  not  present  any documentary or  o ther  ev idence

to show that  the o i1 co lors ,  f rames,  f i lm and other  ar t is t  suppl ies

were purchased for  resale.

CONCLUSIONS OF LAW

A. That applicant fai led to sustain the burd,en of proof required'

to  show that  the o i l  co lors ,  f rames,  f i lm and other  ar t is t  suppl ies

were purchased for  resale as such,  or  as a phys ica l  comPonent  Par t

of  tangib le personal  proper ty  wi th in  the meaning and in tent  o f

sec t i on  1101(b )  (4 )  ( i )  (A )  o f  t he  Tax  Law.  App l i can t  was ,  t he re fo re ,

I iab le for  sa les tax on sa id i tems,  pursuant  to  sect ion 1105(a)  of

the Tax Law.



B. That  the appl icat j -on

Not ice of  Refund Denia l ,  dated

DATED: Albany,  New York

FebruarY 14, L979

3-

of Kather ine Sewel l

Apr i l  L6 ,  L970 ,  i s

i s  denied and

sus ta ined .

STATE TA)( COMIqISSION

\
i  ,  l -
l r \ t  \ - -  I
I " . , f r - ;  r  ! t . v tu - r ,I  V t ,  \ u  r ' l A  \

COMMISSIONER


