
STATE OF NEhI YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Septum Print ing Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Article 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  1 2 / 7 / 6 7 - 5 / 3 7 / 7 4 .

AFFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  7979, he served the within not ice of Determinat ion by mai l

upon Hyman Dann the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Mr. Hyman Dann
160 W.  End Ave.
New York, NY 1A023

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said

the pet i t ioner herein and that the address set

known address of  the representat i f the pe i t i oner .

addressee is the representat ive of

forth on said $Jrapper is the last

Sworn to

9th day

before me

o f  Oc tobe r ,
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Sworn to before me

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

this

7979tober ,



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  9 ,  7979

Septum Print ing Corp.
3  N e i l  C t .
Oceanside, NY 77572

Gentlemen:

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax law, any proceeding in court  to
review an adverse decision by Lhe State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
f rom the  da te  o f  th is  no t ice .

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (s18) 457-6240

Sincere ly ,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Hyman Dann
160 I^1. End Ave.
New York, NY 10023
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

SEPTU{ PRINTING CORPOMTION

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for the
Per iod  December  1 ,  1967 th rough May 31 ,
797 4.

DETERMINATION

Appl icant,  Septum Print ing Corporat ion, 3 Nei l  Court ,  0ceanside, New York

17572, f i led an appl icat ion for revision of a determinat ion or for refund of

sales and use taxes under Art ic les 28 and 29 of the Tax law for the period

December  1 ,  7967 th rough May 31 ,  1974 (F i le  No.  11778) .

A smal l  c laims hearing was held before Raymond Siegel,  Hearing Off icer,

at the off ices of the St.ate Tax Commission, Two World Trade Center,  New York,

New York, on February 7r 7979 aL 1:15 P.M. Appl icant appeared by Hyman Dann,

Publ ic Accountant.  The Sales Tax Bureau appeared by Peter Crotty,  Bsq. (Al iza

Schwadron,  Esq.  ,  o f  counse l ) .

ISSUE

l{hether the Sales Tax Bureau's determinat ion of sales and use taxes due

for the period December 1, 1967 through May 31, 7974, based on an audit  of

app l i can t ts  ava i lab le  records ,  was  cor rec t .

F]NDINGS OF FACT

1. On Septembex 24, L975 as the result  of  an audit ,  the Sales Tax Bureau

issued a Not ice of Determinat ion and Demand for Payment of Sales and Use Taxes

Due against appl icant,  Septum Print ing Corporat ion, for the period December 1,

1967 th rough May 31 ,7974.  Sa id  Not ice  was issued fo r  tax  due o f  $161966,65 ,

p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 6 , 7 9 4 . I 7 ,  f o r  a  t o t a l  o f  9 2 3 , 7 6 0 . 8 2 .



-2 -

2. Applicant, Septun Printing Corporation, operated a printing business

Iocated at 3 Nei l  Court ,  0ceanside, New York. During the period at issue,

appl icant did not f i le New York state and local sales and use tax returns, and

was not a registered sales tax vendor until an audit was performed on its

books  and records .

3. 0n audit ,  the Sales Tax Bureau analyzed sales for the test per iods of

June 1' 1971 through August 31, L977, June 1, 1972 through August 31, 1972 and

September 1, 1973 through November 30 , 7973, to determine the ratio of taxable

sales to gross sales. This analysis resulted in taxable percentages of 2f t ,

74.4% and 25.6\, respectively. The Sales Tax Bureau corputed taxable sales

for the audit  per iod of 9280,64a.06 by applying 2% to gross sales for the

period December 1, 1967 through November 30, 1971, L4.4% f.or tbe period Decenber 1,

1971 t 'hrough November 30, L912, and 25.6% for the period Decenber 1, 1972

through May 31, 1974.

The Sales Tax Bureau also reviewed appl icant 's acquisi t ion of f ixed

assets to deternine any use tax l iabi l i ty.  I t  was ascertained that appl icant

acquired assets total ing $2121896.43. The Sales Tax Bureau asserted that

purchases of $I4.L26.L2 were subject to use tax because i t  was unable to

determine from appl icant 's records the nature of the purchase or whether sales

tax was paid. Said purchases represented anounts capital ized in accounts

entitled ttleasehold improvenentstt, ttmiscellaneous equipnenttt and ttmachine

improvements".

The above f ind ings  d isc losed a  tax  l iab i l i t y  o f  $19,017.51 .  Cred i ts

were allowed on the audit for sales tax erroneously paid on exempt purchases,

which reduced said amount to $161966.65.

4. Appl icant subnit ted resale cert i f icates at a pre-hearing conference

held on September 17, 1975, which resulted in a reduct ion of the taxable
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percentages to 1".21% for the period June 1, LgTl through August 31, lg7l ,

9.05% for the period Juoe 1, 7972 through August 31, L972 and 13.86% for the

period September 1, 1.973 through November 30, 1973; thus, the tax l iabi l i ty

was reduced to $8,875.03. There was no adjustment nade to purchases subject

to use tax. Counsel for the Sales Tax Bureau stipulated that the reduction

was cor rec t .

5.  At the hearing, appl icant submitted tr*o addit ional resale cert i f icates

received from Stan Linden Li thographers, l td.  and B & B Enterpr ises. Said

purchasers made purchases of $21023.00 during the test per iod June 1, 1972 to

August 31, L972, and of $175.00 during the test per iod Septenber 1, 1973 to

November 30, 1973.

6. The Sales Tax Bureau fai led to deduct a credit  memorandun of $200.00

when computing taxable sales for the month of November 1973, tbereby overstating

the taxable percentage for that test per iod.

7. Applicant submitted an individual listing of the purchases tbat

comprised the totals posted to the asset acco rnts descr ibed in Finding of Fact

"3fr. Applicant contended that actual purchase invoices leere not available for

periods dat ing back to 1967 and 1968. Appl icant further contended that certain

purchases represented charges for labor perforned in connection with leasehold

improvements and, therefore, r , rere not subject to sales tax. Specif ic reference

was made to the paynents of $200.00 per week to Marx Dreyfuss, the president

of Septum Printing Corporationg however, said payments were charged to miscel-

laneous equipment rather than to leasehold inprovements.

8. Counsel for the Sales Tax Bureau stipulated that applicant is entitled

to an addit ional credit  of  $88.92 for the period September 1, 1968 through

February 28, 1969. Said credits were al lowed on the or iginal  audit  f indings;

however, they were erroneously deleted when reconputing the tax liability



pursuant to the

-4 -

pre-hearing conference.

CONCTUSIONS OF IAW

A. That the or iginal  assessment of $16,966.65 is hereby reduced to

$8'786.11, as st ipulated to by the Sales Tax Bureau (Findings of Fact "4" and

r r g t  
)  .

B. ?hat. the assessnent which was issued was erroneous in that no consider-

ation was given for the resale certificates received from Stan linden Lithographers,

t td.  and B & B Enterpr ises, as out l ined in Finding of Fact "5' f .  The Sales Tax

Bureau also fai led to deduct a credit  nemorandum of $200.00 as out l ined in

Finding of Fact "6".  Accordingly,  the taxable percentages for tbe test per iods

of June 1, 1972 through August 31, 1972 and September 1, 1973 through Noveurber 30,

1973 are hereby further reduced to 6.64% and 13.61%, respect ively.

C. That the application of Septum Printing Corporation is granted to the

exLent indicated in Conclusions of Law "A" and rrB'r; that the Sales Tax Bureau

is hereby directed to nodify the Notice of Determination and Denand for Payment

of Sales and Use Taxes Due issued on September 24, 1975; and that,  except as

so granted, the appl icat ion is in al l  other respects denied.

DATED: Albany, New York

r08T g ,97E
STATE TAX COM}IISSION


