
STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  Lhe Pet i t ion

o f
MORRIS RUMANER d/b/a MOPGYTS ROBO CAR WASH (SeLler) AFFIDAVIT oF I'IAILING

and STEPHEN J. AND DOROTHY V. HANZLfK (Purchasers)
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a Determinat, ion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le (s )  Zg  and 29  o f  the
Tax Law for the *rx{oilrpocPeriod(*) :
March  1 ,  1972 th rouqh September  30 ,

L 9 7 4 -
SEate  o f  New York
County of Albany

John Huhn ,  be ing duly sworn,  deposes and says that

nf ie  is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the l4 th  day  o f  Feb rua ry  ,  L9 '79 ,  t he  se rved  the  w i th in

Notice of Detennination by >(xgxtritr*sdd mail upon Morris Rumaner

(feerf**€gtga*i,XA<*fi,r the petitioner in the within proceeding,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fol lows: Morr is Rumaner
914 Nott ingham Road
Jamesv i l J -e ,  NY I3078

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New york .

That deponent further says that rhe said addressee is the >(XCtseSgfgfg$riX*

9**kgk pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the >Sr*gre$enkafihcRxg*>thsk peritioner.

Sworn to before me this

14th day of February

rA- 3 (2 /7 6)

t  L 9  7 9 .



STATE OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  pe t i t ion
:

o f

MORRIS RUMANER d/b/A MOREYIS ROBO CAR WASH (SC]-ICT)

and STEPHEN J. AND DOROTHY V. HAI{ZLIK (PurChASErS)
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a Revision of a Determinat ion or a Refund
of  Sa les  and Use :
Taxes  under  Ar t i c le  (s )  2g  and 29  o f  the
Tax Law for thexXsan:(xX:px>rPeriod (si :
March ] .  L972 throucrh September 30, L974.

AFFIDAVIT OF I{AILING

Sta te  o f  New York
County of Albany

John Huhn ,  be ing  du ly  sworn ,  deposes  and says  tha t

ghe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  L4 th  day  o f  Feb rua ry  ,  L979 ,  rhe  se rved  rhe  w i th in

Notice of Determi-nation by (oexttfOed| mail upon Stephen J. and Dorothy V-

Hanzl ik >furuOeqgglOgrixS:Afil the petitioner in the within proceeding,

by  enc los ing  a  t r ue  copy  the reo f  i n  a  secu re l y  sea led  pos tpa id  w rappe r  add ressed

a s  f o l l o w s : Stephen J.  and Dorothy V.  Hanzl ik
7]-86 Rosewood Circl-e
North Syracuse,  NY L32L2

and by  dePos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  un i ted  s ta tes  Pos ta l  serv ice  w i th in  the  s ta te  o f  New york .

That deponent further says that the said addressee is the (cenxesgrxD(!%r(

rfxf te* pet i t ioner herein and that the address set forth on said wrapper is the

last known address of the {oqrmecxxloexrtxloe} petitioner.

Sworn to  be fo re  me  th i s

day of FebruaryI

rA-  3 (217 6)

,  rg7g,



,,O'U OF NEW YORK
STATE TAX COMMISSION

In  the  Mat te r  o f  the  Pet i t ion
:

o f
MORRIS RUMANER d/b/a MOREYTS ROBO CAR WASH (Sel1er) AFFTDAVTT oF I'lArLrNG

and STEPHEN J. AND DOROTHY V. HANZLIK (Purchasers)
For  a  Redeterminat ion  o f  a  Def ic iency  or  :
a  Rev is ion  o f  a  Determinat ion  or  a  Refund
o f Sales and Use
Taxes under  Ar t ic le(s)  29 and 29 of  rhe
Tax Law for the:S€xx{<s}xao< Period $} :
March 1,  1972 throuqh September 30,

L974 .
Sta te  o f  New York
County of  Albany

John Huhn ,  be ing duly sworn,  deposes and says that

Ehe is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age ,  and  tha t  on  the  L4 th  day  o f  Feb rua ry  ,  L979 ,  s f i e  se rved  the  w i th in

Notice of Determination by 6cnxtril6ix$ mail upon ALfred J. Moorhead, Esq.

by  enc los ing  a

a s  f o l l o w s :

(representat ive of)  the pet i t ioner in the within proceeding,

t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

Al f red J .  Moorhead,  Ese.
260L Lodi  St reet
Sy racuse ,  NY 1 "3208

and  by  depos i t i ng  same  enc losed  i n  a  pos tpa id  p rope r l y  add ressed  wrappe r  i n  a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc lus i ve  ca re  and  cus tody  o f

t he  Un i ted  s ta tes  Pos ta l  se rv i ce  w i t h in  t he  s taEe  o f  New yo rk .

That  deponent  fur ther  says that  Ehe said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t i one r .

Sworn

14 th

before me th isto

d a y o f

rA-3 (2/76)

February ,  Lg -19



J A M E S  H .  T U L L Y  J R . ,  P R E S I O E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Sebnrary 14, 1979

!&rrl,s Rumanor
914 t{otttngharn Road
,farnesvtlle, NY 13078

Dear Mr. Rurnanerr

Please take notice of the detemlnatiOn
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) l13S t  1243 of the Tax Law, any

proceeding in court  to review an-adverie decision by the State Tax

commission can only be inst i tuted under Art ic le 78 of the civ i l

Pract ice Laws and Rules, and must be commenced in the Supreme

Court of the State of New York, Albany County, within { nrontlu
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in

accordance wittr ttrls decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of

Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerely,

\

Joreph Chyryraty
Heartng BxanLner

Petit ioner's Representative

Taxing Bureau's Representative

( 6  / 7  7 )



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

MORRIS RUMANER
d/b/a MOREY' S ROBO cAR WASH (Se1ler)

and
STEPHEN J. AND DOROTIIY V. HANZLIK

(Purchasers)

For Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March l, L972 through
September 30,  L974.

DETERMTNATTON

Applicants, Morris Rumaner, 914 Nott ingham Road, Jamesvil le,

New York, and stephen J. and Dorothy v. Hanzlik, 3916 Brewerton

Road, North syracuse, New York, f i l -ed an application for revision

of a determination or for refund of sales and use taxes under

Articles 28 and 29 of the Tax Law for the period March L, L972

through September 30,  L974 (p i le  mo.  14538) .

A small claims hearing was held before Joseph Ctryrywaty, Hear-

ing Of f icer ,  a t  the of f ices of  the State Tax Commiss ion,  State Of f ice

Building, 333 East washington street, syracuse, New york, on July 26,

L977 at 9:15 A.M. AppJ-icants appeared by Alfred J. irdoorhead, Esq.

The sales Tax Bureau appeared by Peter crotty, Esq. (Andrew Haber,

Esq . ,  o f  counse l ) .



-2 -

ISSUE

whether the entire amount of the monthly payments made by

applicant Morris Rumaner to West-Ro (a l irnited partnership) was for

the lease of tangible personal_ property.

FINDINGS OF FACT

1. Applicant Morris Rumaner was the owner of }4oreyrs Robo

Car Wash located at 1505 Erie Boulevard East, Syracuse, New york.

on september 25, L974, Morris Rumaner executed an agreement to

sell  his interest in said business to stephen J. and Dorothy v.

Hanzlik. TLre actual sale took place on october L7, 1974. A No-

ti f ication of sale, Transfer or Assignment in Burk (sr-274) was

sent to the sales Tax Bureau by the purchaser on November 13, !974.

2. As a result of the aforementioned notif ication, the Sa]-es

Tax Bureau issued a Notice of Determination and Demand for payment

of Sales and Use Taxes D.re against applicant Morris Rumaner on

Apr i l  L6,  L975 for  taxes due of  $7,000.00,  p lus penal ty  and in terest .

At the same time, a Notice and Demand for payment of Sales and Use

Taxes Due was issued against Stephen J. and Dorothy V. Hanz1ik,

purehasers, in the same amount.

3. Applicants t imely f i led applications for a hearing to re-

view the above notices.

4. At an informal conference held in the Syracuse Distr ict

o f f ice on Ju ly  30,  L975,  i t  was determined that  an audi t  o f  appl i -

cant l"Iorr is Rumaner's books and records was necessary to determine
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the correct tax l iabi l i ty. As a result of the audit,  the tax

assessed  was  reduced  f rom $7 ,0OO.OO to  $2 ,L25 .62 .  On  aud i t ,  app l i -

cant Morris Rumaner was held liable for tax on monthly pa'ments to

West-Ro, which the Sal-es Tax Bureau determined to be for the lease

of car wash equipment.

5. On March 23, L976, the Sales Tax Bureau issued a Notice

of Assessment Review (ST-574.4) to both applicants, revising the

previous notices in accordance with the audit f indings.

6. A contract t i t led "Lease Agreement" was executed on January

22, L969 between West-Ro (a l imited partnership), lessor, dDd appli-

cant l4orris Rumaner, lessee. ILre agreement stated that "ILIe per-

sonal  proper ty  hereby leased. . . is  descr ibed as fo . l lows:  One (1)

2-Bay Robo Automatic Car Wash Equipment Package, complete and in-

s ta l led on locat ion $63,000.00.  "  T 'he agreement  was for  a  per iod of

ninety-six months, which provided for sixty (60) monthly palzments

of $1,008.00, commencing on Septembef, 1, L969 and thirty-six

monthly payments of $126.00. TLre agreement also provided that "AII

of said equipment shalL remain personal property regardless of the

degree or manner of i ts attachment to realty, and t i t le thereto

shal l  remain exc lus ive ly  in  Lessor . . .  " .

7. The car wash equipment was purchased by West-Ro for

$34,835.70 and sh ipped to appl icant  for  insta l la t ion.  Appl icant

arranged for the installation of the equipment on land he leased

from Louis J. Kassel. West-Ro reimbursed applicant for the cost of

instal lat ion. TLre land lease agreement with Louis J. Kasse1 was
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for a ten (IO1 year period with a clause which provided applicant

with the privi lege to extend the lease for two (2) successive f ive

(5 )  yea r  pe r iods .

B. Applicants contended that a portion of the equipment when

installed became real property and that part of the monthly pay-

ment was for the lease of real property; therefore, i t  was not sub-

jec t  t o  t ax .

CONCLUSTONS OF LAW

A. That the lease agreement between West-Ro and applicant

Morris Rumaner specif ical ly identif ied the equipment as personal

property, regard.less of the degree to or manner in which it  was

attached to Lhe realty. f trat t i t le to the equipment remained with

the lessor  for  the durat ion of  the lease.

B. Ttrat monthly payments made by applicant to west-Ro were

for the lease of tangible personal property subject to tax, pursuant

to sect ion 1105 (a)  o f  the Tax Law.

C. Ttrat the applications of Morris Rumaner and Stephen J. and

Dorothy V. Hanzlik are denied and the notices issued Apri l  L6, L975

are susta ined.

DATED: Albany, New York

February 14, 1979

COMMISSIONER


