
STATE OF NEW YORK
STATE TAX COUMISSION

In the Matter of the Petition

o f

Charles B. Reynolds

d/b/a Reynolds Auto Service

for Redeterminat ion of a Def ic iency or a Revision

of a DeterminaLion or a Refund of

Sa les  & Use Tax

under Art ic le 28 of the Tax Law

f o r  t h e  P e r i o d  1 2 / 1 1 7 0  -  8 / 3 I / 7 7 .

this

1979 .

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he i-s an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

3Lst day of August,  L979, he served the within not ice of Determinat ion by mai l

upon Charles B. Reynolds, d/bla Reynolds Auto Service, the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Charles B. Relmolds
d/b/a Relmolds Auto Service
Star  Rte .
Frankl in,  NY 1,3775

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of 'New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me

-v,--



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAHES H. TUIIY JR., PRESIDENT

MILTON KOERNER
THO}fAS H. IYNCH

JO}I]V J. SOLLECITO
DIRECTOR

Telephone: (518) 457-L723

August 31, 7979

Charles B. Reynolds
d/b/a Reynolds Auto Service
Star  Rte .
Irankl in,  NY 13775

Dear Mr. Reynolds:

Please take not ice of the Determinat ion of the State Tax Cormnission enclosed
herewith.

You have now exhausted your right of review at the adminietrative level.
Pursuant to sect ion(s) 1t38 & f243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be comnenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquiries concerning the conputation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Conmissioner and
Counsel to the New York State Departnent of Taxation and Finance, A1bany, New
York L2227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

Sincerely,

Petit ioner' $ Representative

Taxing Bureau's Representative



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  o f  the APPl icat ion

o f

CHARLES B. REYNOLDS dlblA
REYNOLD'S AUTO SERVICE

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for the
Per iod December L,  L970 through August  31,
I 973 .

DETERMINATION

App l i can t ,  Char les  B .  Reyno lds  d /b /a  Reyno ld ' s  Au to  Se rv i ce ,

Star  Route,  Frankl in ,  New York L3775,  f i led an appl icat ion for

rev is ion of  a  determinat ion or  for  re fund of  sa les and use taxes

under Art icles 28 and 29 of the Tax Law for the period December 1,

l 97O th rough  Augus t  31 ,  L973  (F i l e  No .  L I796 ) .

A sma1l claims hearing was held before Arthur Johnson, I learing

Off icer ,  3 t  the of f ices of  the State Tax Commiss ion,  44 Hawley

S t ree t ,  B inghamLon ,  New York ,  oD  Sep tember  26 ,  L978  a t  9 :15  A 'M.

Appl icant  appeared pro se.  The Sales Tax Bureau appeared by Peter

Cro t ty ,  Esq .  (E l len  Purce l l ,  Esq . ,  o f  counse l )

ISSUE

Whether applicant was

use tax f rom purchasers of

County.

requ i red  to  co l l ec t

motor vehicles who

the compensating

res ide  i n  o t sego
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FINDINGS OF FACT

1 .  App l i can t ,  Char les  B .  Reyno lds  d /b /a  Reyno ld ' s  Au to

Serv ice,  f i led New York s tate and local  sa les and use tax returns

for  the per iod December 1,  L970 through August  31,  L973.

2.  On February 6,  L974 as the resul t  o f  an audi t ,  the Sales

Tax Bureau issued a Notice of Determination and Demand for Paymenc

of  Sales and Use Taxes Due against  appl icant  for  the per iod

December  l ,  L970  th rough  Augus t  31 ,  L973 ,  i n  t he  amoun t  o f  $532 .40 ,

p l us  pena l t y  and  i n te res t  o f  $111 .27 ,  f o r  a  t o ta l  o f  $643 .67 .

3.  Appl icant  is  engaged in  the sa le and serv ice '  o f  automobi les.

The business is  located in  Delaware County,  which has not  imposed

a  loca l  sa les  o r  use  tax .

4.  On audi t ,  the Sales Tax Bureau examined sales invoices for

the per iod June 1,  L973 through August  31,  L973.  This  examinat ion

disc losed that  appl icant  made sales to  res idents of  Otsego County

and d id not  co l lect  the 2% LocaL tax.  Because of  the d iscrepanCy,

the Sales Tax Bureau prepared a l is t  o f  a l l  vehic le  sa les made to

customers wi th  Otsego County addresses for  the ent i re  audi t  per iod,

by us ing the Motor  Vehic le  Book of  Regis t ry .  Such sa les to ta led

$26 ,620 .00 .  App l i can t  was  he ld  l i ab le  fo r  h i s  f a i l u re  to  co l l ec t

the 2"L loca1 tax in  the amount  of  $532.40.

5.  Appl icant  contended that  the amount  of  tax to  be co l lected

is  based on point -of -de l ivery and that  s ince a l l  vehic les so ld were

picked up at  h is  bus iness locat ion,  he was correct  in  co l lect ing

only  the New York State tax.
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Appl icant fur ther contended that New York State 's Instruct ions

for Complet ing New York State and Local  Sales and Use Tax Returns

(Form ST-150.1)  does  no t  ment ion  tha t  the  cusLomer 's  res idence

may be the basis for  the amount of  tax to be col lected.

CONCLUSIONS OF LAW

A. That  appl icant  was a person requi red to  co l lect  the tax

as  de f i ned  i n  sec t i on  1131(1 )  o f  rhe  Tax  Law.

B .  Tha t  app l i can t ,  as  a  pe rson  requ i red  to  co l l ec t  t he  tax ,

was express ly  requi red to  co l lect  any sa les and use taxes imposed

by  a  l oca l  j u r i sd i c t i on  i n  New York  s ta te ,  pu rsuan t  t o  sec t i on

I254 (a )  o f  t he  Tax  Law.

C.  That  in  accordance wi th  the prov is ions of  sect ion L2L4(a)

of  the Tax Law,  oD the sa le of  motor  vehic les,  appl icant  was

requi red to  co l lect  f rom the purchaser  any compensat ing use tax

imposed by a c i ty ,  county,  or  school  d is t r ic t  in  which the purchaser

res ided .

D .  Tha t  t he  app l i ca t i on  o f  Char les  B .  Reyno lds  d /b /a  Reyno ld ' s

Auto Service is denied and the Notice of Determination and Demand

for  Payment  of  sa les and use Taxes Due issued February 6,  L974

i s  sus ta ined.

DATED: Albany, New York

AUG 3 1 1979


