
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f
RONALD C. PRYOR

dTh/A R.C. PRYOR COMPANY
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a DeLerminat ion or  a Refund
of Sales and Use
Taxes under Art ic le(s) 28 e 29 of the
Tax Law for the XCffrf$Ogtr Period (s)
Auzust 1. 1965 thrrough May 31. 1975.

Sta te  o f  New York
county of AlbanY

AFFIDAVIT OF MAILING

John Huhn , being duLy sworn, deposes and says that

rhe is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the l-5th day of l{arch , L9T9 , rhe served the within

Notlce of Determlnation by (sgki1fitqt) mail upon Ronald C. Rr"yor dtb/aR.C.

Pryor Conpany (fCnX****k*k*XRxRfI the petitioner in the within proceedlng'

by enclosing a t.rue copy thereof in a securely sealed postpaid wrapper addressed

as f ollows: Ronald C. Pryor
d/b/a R.C. Pryor Conpany
Ilh.in Street
Harrinnn, New York 10926

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus t ,ody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w iLh in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (xrcffiklXg

cf, :cxha) pet i t ioner herein and that the address set forth on said htrapper is the

last known address of the (rgxEgmkxklxxxqfffis) petltioner.

Sworn  to  be fo re  me  th i s

I5th day of March , 1979.

rA -3  (2 /76 )



STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK t2227

J A M E S  H .  T U L L Y  J R . ,  P R E S I o E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

thrFoh t5, t9T9

nonald C. P4lor
Ubla R.C. Rlror C@anV
Maln Strcat
Ilar"rlrnan, lhw lor.[< L09N

16r. Prye:

Please take notice of the DEIEfuIINAIICII
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) I t38 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 mrthg
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

' i ' - , .  
J -

- . - ' .-: '-:&i'

ffifin

Taxing Bureauts Representat ive

TA-r . r2 (6/77)
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion :

o f :

RONALD C. PRYOR 3
d/b/a R.C. PRYOR COMPANY DETERMINATION

:
for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under z
Ar t i c les  28  and 29  o f  the  Tax  Law fo r
the  Per iod  August  l ,  1965 th rough 3
M a y  3 1 ,  L 9 7 5 .

t

Appl icant ,  Ronald C.  Pryor  d/b/a R.C.  Pryor  Company,  Main

Street ,  Harr iman,  New York L0926,  f i led an appl icat ion for  rev is ion

of a determination or for refund of sales and use taxes under

Ar t ic les 28 and 29 of  the Tax Law for  the per iod August  1 ,  1965

th rough  May  3 I ,  L975  (F i Ie  No .  14414) .

A sma1l claims hearing was held before Arthur Johnson, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Two Wor ld Trade

Cen te r ,  New York ,  New York r  on  June  22 ,  1978  a t  10 :45  A .M.  app l i -

cant  appeared pro se.  The Sales Tax Bureau appeared by Peter  Crot ty ,

Esq.  (Abraham Schwartz  and I rv ing Atk ins,  Esqs. ,  o f  counsel )  .

ISSUE

Whether  the audi t  o f  appl icantrs  books and records conducted

by the Sales Tax Bureau proper ly  re f lected addi t ional  sa les taxes

due.
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T'INDINGS OF FACT

I.  On Apr i l  13,  L976 as the resul t  o f  an aud, i t r  the Sales

Tax Bureau issued a Notice of Determination and Demand for Pay-

men t  o f  Sa les  and  Use  Taxes  Due  aga ins t  app l i can t  f o r  $613 .65 ,

p l us  pena l t y  and  i n te res t  o f  $367 .57 ,  f o r  a  t o ta l  o f  $98L .22 .

2.  Appl icant  is  a  manufacturer  and wholesaler  o f  lamps

and lampshades.

3.  On audi t ,  the Sales Tax Bureau examined sales invoices

for  the test  quar ter  o f  March,  Apr i l  and May of  L974.  This  exami-

nat ion d isc losed the fo l lowing t ransact ions which were d isa l lowed

as nontaxable sa les:

a)  One reta i l  sa le of  $160.58 which was made as an accomo-

dat ion to  a sa lesmanrs f r iend.

b )  Sa les  o f  $24 I .61  wh ich  were  made  to  Y ie ld  House ,  a  ca ta log

sales company located in New Hampshire. Applicant shipped the

merchandise to destinations wittr in New York State for Yield House.

The New York State customers purchased the merchandise from Yield

House and,  as such,  the sa les f rom appl icant  to  Yie ld  House const i -

tu ted sa les for  resale.  Appl icant  received a proper ly-completed

resale cer t i f icate f rom Yie ld House.

The tota l  d isa l lowed nontaxable sa]es of  $402.19 were d iv ided

by  to ta l  sa le . s  o f  $541315 .86  fo r  t he  tes t  pe r iod ,  t o  a r r i ve  a t  an

error  ra te of  .0074.  The error  ra te was appl ied to  gross sa les for
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audi t  per iod,  to  determine audi ted taxable sa les of  $10 '609.24

tax  due  o f  S613 .65 .

4. Counsel for the Sales Tax Bureau stipulated for the record

that the one retai l  sale made by appl icant as an accommodation to a

sa lesman 's  f r iend  shou ld  be  de le ted  f rom the  aud i t  f ind ings .

CONCLUSIONS OF LAW

A. That  appl icant 's  sa les to  Yie ld  House were for  resale as

such;  therefor .e ,  sa id sa les were not  subject  to  sa les tax pursuant

to sect ion 1101 (b)  (4)  ( i )  o f  the Tax Law.  Appl icant  received a

proper ly-completed resale cer t i f icate f rom Yie ld House as requi red

by sect ion 1132 (c)  o f  the Tax Law.

B.  That  the appl icat ion of  Ronald C.  Pryor  d/b/a R.C.  Pryor

Company is granted and the Notice of Determination and Demand for

Payment  of  Sales and Use Taxes Due issued Apr i l  13,  1976 is  cancel led.

DATED: Albany, New York

March  15 ,  L979

STATE TAX COMMISSION

M,<)

IDENT

AC;fC;. \Cn^____^
COMMISSTONER

COMMISSTONER


