
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

P ioneer  Coaches,  Inc .

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under  Ar t i c le  28  &,29  o f  the  Tax  law

f o r  t h e  P e r i o d  9 / I / 7 2 - 8 / 3 1 / 7 5 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that.  he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of November, 7979, he served the within not ice of Determinat ion by mai l

upon Pioneer Coaches, Inc.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid vrrapper addressed as

f o l l o w s :

Pioneer Coaches, fnc
6093 Str ickland Ave.
Brooklyn, NY LL234

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within Lhe State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

26th day of November, 1979

properly addressed wrapPer in a

exclusive care and custodY of the

of  New York .

addressee is

is the last

the pet i t ioner

known add

herein

of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

P ioneer  Coaches,  Inc .

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / l / 7 2 - 8 / 3 I / 7 5 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

26th day of November, 1979, he served the within not ice of Determinat ion by mai l

upon Samuel B. Zinder the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr .  Samuel -  B .  Z inder
The Atrium, 98 Cutter Mi]l Rd.
Great Neck, NY 11021

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i l ionqr.

Sworn to before me this

26th day of November, 1979.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 26, 1979

Pioneer  Coaches,  Inc .
6093 St r i ck land Ave.
Brooklyn, NY 71234

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight.  of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 7243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of  the State of New York, Albany County, within 4 nonths
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Samuel B. Zinder
The Atr ium, 98 Cutter Mi l I  Rd.
Great  Neck ,  NY 11021
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

of

PIONEER COACI{ES, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period September 1, 1972 through
A u g u s t  3 1 ,  1 9 7 5 .

DETERMINATION

Appl icant,  Pioneer Coaches, Inc.,  6093 Str ickland Avenue, Brooklyn, New

York 11234, f i led an appl icat ion for revision of a determinat ion or for refund

of sales and use taxes under Art ic les 28 and 29 of the Tax Law for the period

September 1, 1972 t}nrough August 31, 7g7S (Fi le No. 15540).

A smal l  c laims hearing was held before Raymond J. Siegel,  Hearing 0ff icer,

at the off ices of the State Tax Comnission, Two l{or ld Trade Center,  New York,

New York ,  on  February  8 ,  1979,  a t  10 :45  A.M.  App l ican t  appeared by  samuel  B .

zinder,  Esq. The sares Tax Bureau appeared by Peter crotty,  Esq. (Al iza

Schwadron,  Esq.  ,  o f  counse l ) .

ISSI]E

Whether the appl icant is l iable for the col lect ion of sales tax on the

sa le  o f  i t s  moLor  coaches.

FINDINGS OF FACT

1. Appl icant,  Pioneer Coaches, Inc. is engaged in leasing of buses and

was registered with the Sales Tax Bureau.

2. 0n June 30, 1976, as the result  of  an audit ,  the Sales Tax Bureau

issued a Not ice of Determinat ion and Demand for Payment of Sales and Use Taxes

Due against the appl icant,  Pioneer Coaches, fnc.,  imposing addit ional taxes

d u e  o f  $ 6 , 5 0 7 . 5 5 ,  p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 2 1 7 9 7 . 2 4 ,  f o r  a  t o t a l  d u e  o f
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$9,304.79 for the period september 1, 1972 through August 31, 1975.

3. The Sales Tax Bureau obtained a Consent Extending Period of Limitat ion

for Assessment of Sales and Use Taxes for the period September 1, 1972 through

August  31 ,  1975 to  December  20 ,  1976.

4. 0n audit ,  the Sales Tax Bureau's auditor determined that appl icant

so ld  e igh t  buses  fo r  $80,000.00  and fa i led  to  co l lec t  sa les  Laxes  in  the  sum o f

$6 ,300.00 .  The aud i to r  a lso  de termined tha t  tax  o f  $207.55  was due on  expense

itemsl however,  this was conceded by the appl icant and is not at  issue.

5. During the period in issue, the appl icant sold seven buses to Inter-

CounLy Motor Coach, Inc. and one bus to Babylon Transit ,  Inc. Both companies

are located at 243 Deer Park Avenue, Babylon, New York. The purchasers took

de l ivery  o f  the  buses  a t  the  app l ican t ' s  p lace  o f  bus iness .  The app l ican t  d id

not  ob ta in  resa le  cer t i f i ca tes  fo r  the  a fo resa id  t ransac t ions .

6. Appl icant received let ters from Inter-County Motor Coach, Inc. and

Baby lon  Trans i t ,  Inc .  s ta t ing  tha t  r r . . .we so ld  a l l  sub jec t  buses  shor t l y  a f te r

purchase out of state, as we found we could not make them f i t .  our requirements,

and therefore we could not use them. "

7. Appl icant argued that i t  was the pol icy of bus companies to pay the

sales tax at the t ime i ts vehicles are registered. I t  contended that in this

part icular insLance, the vehicles were not registered or used in New York

State after the sale; therefore, no tax should be due.

CONCLUSIONS OF tAW

A.  That  the  sa le  o f  buses  by  the  app l ican t ,  P ioneer  Coaches,  Inc . ,

const i tuted retai l  sales within the meaning and intent of  sect ion 1101(b)(4)

of the Tax Law and that such retai l  sales are subject to the imposit ion of

sa les  tax  under  sec t ion  1105(a)  o f  the  Tax  Law.  Moreover ,  sec t ion  1132(c)  o f

the Tax Law provides, in part ,  that a1l  receipts for property of any type
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mentioned in 1105(a) are subject to tax unt i l  the contrary is establ ished.

The burden of proving that any receipt is not taxable is on the person required

to  co l lec t  the  tax .

B. That the appl icat ion of

DATBD: Albany, New york

Nov 2 6 1979

Pioneer  Coaches,  Inc .  i s  den ied .

STATE TAX COMMISSION

COMMISSIONER


