
STATE OF NEl{ YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Ll i l l iam Pahlmann Associates

AFFIDAVIT OF MAILING
for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 &, 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the
14th day of December, 1979, he served the within not ice of Determinat ion by mai l
upon Wil l iam Pahlmann Associates, the pet i t ioner in the within proceeding, by
enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as
fo l lows:

Wil l iam pahl-mann Associates
244 E. 84th st .
New York,  Ny 10029

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

united stat.es Postal  service within the state of New york.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address the
pet i t ioner .

Sworn to before rne this

14 th  day  o f  December ,  1979.
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State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

14th day of December, 1979, he served the within not ice of Determinat ion by mai l

upon the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l o w s :

Sirs
Sanford Becker  & Co.
1  E .  42nd  S t .
New York,  NY 10017

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the
United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner herein and that the address set

known address of the representat ive of i r i

Sworn to before me this

14 th  day  o f  December ,  7979.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12?27

December 14, L979

WiII iam Pahlmann Associates
244 E. B4th sr .
New York, NY 10028

Gentlenen:

P1ease take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of revievr at the administrative level.
Pursuant to sect ion(s) 1133 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISS]ON

Peti t ioner '  s Representat ive
Sanford  Becker  &  Co.
1  E.  42nd St . .
New York, NY 10017
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Appl icat ion

o f

wIttIAM PAHTMANN ASSOCIATES, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax law for
the Period June 1, 1971 through May 31,
1 9 7 4 .

DETERMINATION

Appl ican t ,  Wi l l iam Pa lhnann Assoc ia tes ,  Inc . ,  244 E.  B4th  St ree t ,  New

York, New York 10028, f i led an appl icat ion for revision of a determinat ion or

for refund of sales and use taxes under Art ic les 28 and 29 of the Tax law for

the period June 1, 1971 through May 31, 1974 (Fi le No. 20376).

A smal l  c laims hearing was held before Raymond J. Siegel,  Hearing 0ff icer,

at the off ices of the State Tax Commission, Two l , /or ld Trade Center,  New York,

New York ,  on  February  6 ,  r97g a t  l :15  P.M.  App l ican t  appeared by  Sanford  E.

Becker,  cPA. The sales Tax Bureau appeared by Peter crotty,  Esq. (Frank

L e v i t t ,  E s q . ,  o f  c o u n s e l ) .

ISSI]ES

I.  I^/hether the test per iod audit  of  expense purchases properly ref lected

appl icant 's tax l iabi l i ty on the purchases of expense i tems.

I I .  Whether var ious purchases by appl icant which were del ivered to the

residence of the corporate president should be taxed at their  cost or at  a

marked up  se l l ing  pr ice .

I I I .  Whether the penalt ies and interest in excess of the minimum statutory

ra te  shou ld  be  cance l led .

FINDINGS OF FACT

1.  Appl icant ,  Wi l l iam Pahlmann Associates,  Inc.  operates as an in ter ior
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decora tor  and des igner .

2 .  0n  January  13 ,  1975,  as  the  resur t  o f  a  f ie ld  aud i t ,  a  Not ice  o f

Determination and Demand for Payment of Sales and Use Taxes Due was issued

against appl icant,  I , { i l l iam Pahlmann Associates, Inc. imposing addit ional sales

and use tax  due o f  $31071.69  p lus  pena l ty  and in te res t  o f  $860.08  fo r  a  to ta l

due o f  $3 ,931.77  fo r  the  per iod  June 1 ,  1971 th rough May 31 ,  t974.

3. The Sales Tax Bureau received a Consent Extending Period of Limitat ioo

for Assessment of Sa1es and Use Taxes for the period June 1 ,  1971 through

May 31, L974. The consent extended the period to september 19, 1975.

4. 0n audit ,  the Sa1es Tax Bureauts auditor exanined expense purchases

for 1973. The auditor discovered that $51866.62 in expense purchases vrere

made on which no tax was charged. This discrepancy was projected over the

ent ire audit  per iod, result ing in tax due of $11144.I9. Purchases of var ious

inventory i tems total ing $19r861.83 were del ivered to the corporate presidentrs

residence. The auditor deemed these i tems to be sales and appl ied a 37.4

percent  markup.  Th is  resu l ted  in  add i t iona l  sa les  tax  due o f  $1 ,910.31 .  The

auditor also found tax due of $17.19 on the purchase of f ixed assets. Appl icant

does not contest this port ion of the audit .

5.  Appl icant contended that purchases from Frank Dost which were included

in the expense purchase test were actual ly purchases of the corporate president

and should be excluded. Appl icant offered no documentary or other substant ial

evidence to support this contention.

6. Appl icant made various purchases which were del ivered to the corporate

president 's residence. These i tems were used to decorate his apartment and

said i tems remained in appl icant 's work- in-process inventory account.

7, Appl icant at al l  t ines acted in good fai th.
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CONCTUSIONS OF tAW

A. ThaL the Sales Tax Bureau properly determined appl icantrs tax l iabi l i ty

on expense purchases within the meaning and intent of  sect ion 1138(a) of the

Tax Law.

B. That the var ious purchases by appl icant erhich were del ivered to the

corporate president 's residence were used in a taxable manner by appl icant and

are subject to a compensat ing use tax within the meaning and intent of  sect ion

1110 o f  the  Tax  law.  Such i tems are  to  be  taxed a t  cos t .

C. That the penalt ies and interest in excess of the minimum statutory

ra te  a re  cance l led .

D. That the appl icat ion of Wil l iam Pahlmann Associates, Inc. is granted

to the extent of reducing the tax due for the period June 1, l97t. through May 31,

1974 f ron  $3 ,071.69  to  $21551.70  in  accordance w i th  Conc lus ion  o f  Law "8"1  tha t

such tax is due with interest at the minimum statutory rate; that the Audit Division

is hereby directed to modify accordingly the Not ice of Determinat ion and Demand

for Payment of Sales and Use Taxes Due issued January 13, 7975; and that except

as so granted, the appl icat ion is in al l  other respects denied.

DATED: Albany, New York STATE TAX COMMISSION

DEC r 4 1e79


