
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

o f

louis & Mary Oldoni

dlbla GAL Restaurant,  Inc.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 of the Tax Law

f o r  t h e  P e r i o d  1 2 / 7 1 6 9 - 5 1 1 4 / t l .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9th day of October,  1979, he served the within not ice of Determinat ion by mai l

upon Louis & Mary Oldoni,  d/b/a GAL Restaurant,  Inc.,  the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Louis & Mary Oldoni
d/b/a GAL Restaurant, Inc.
L22  Seneca  S t .
E.  Nor thpor t ,  NY 11731

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner

Sworn to before me this

9th day of October,  1979

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  9 ,  7979

Louis & Mary Oldoni
d/b/a GAL Restaurant,  Inc.
122 Seneca St .
B. Northport ,  NY 11737

D e a r  M r .  &  M r s .  O l d o n i :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
acco rdance  w i th  t h i s  dec i s i on  may  be  add ressed  to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany,  New York 12227
Phone # (518) 457-6240

Sincere ly ,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



SIATE OF NEW YORK

STHTE TA)( CON4MISSIOTiI

In ttre Matter of tlre epplication

of

lARf OTDONI and IdJIS OLDCIIII,
Indlvidually and as Offics:s of

e+L FESEAIIRAM, D{C.

for Rewision of a De@rmina'Eion or for
Refund of Sales and Use Ta.r<es r:nder
ArEicles 28 and 29 of ttre Tac Law for
the Period Decenber L, L969 through
l4ay 14 , L973.

DSIEFMI}UIIICN

agplicanLs, Marlr Oldoni and. Iouis O1doni, individually and as officers of

C,AL Restanrrarrt, Inc. , L22 Seneca Street, East Norttport, l.Iew York IL73I, -filed

an atrplication for revisiqr of a deternina'Eion or for refimd of sales and use

ta:<es under Arbicles 28 and 29 of tlre Ta:r l-anrs for tne period Decsrber 1' 1969

ttrrcir.rgh trlay 14, 1973 (File No. 11794).

A snall claims hearing was heId. before Raynpnd J. Siegel, Ilearing Offi-cer'

at ttre offices of ttre State Ta>r Ccrnnission, T\,rc lrilorld Trade Center, Ner^r York'

New York, on August 25, L978. Applicants apeearea by Man/ Oldoni. The Sales

Ta< Bureau apeearea by Peter Crottl', Esq. (SanueL !'reund, Esq., of cor:nsel) .

ISST]E

lihettrer applicants are personally liable for ttre sales ta< due frcrn C'AL

Restaurant, Inc.

FINDINGS OF FACT

1. Applicant l4aqf Oldoni was p:resident, wtrile applicant Louis Oldoni was

marragier, host and bartender of GAL Restaurant, Inc. ('rcAr.'rl dh/a Captain Ki&'s

Pub, a bar and restauran! at 145 East 23rd Street, Ne\,rr York, Nan York.
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2. GAL tinely filed sales tac returns for quarters ended Febntarlr 28, L97A

through Febnrarlz 28, L97L and pa-id the ta><es dr:e tbereon. C'AL filed sales ta:<

retulrrs, wittrcnrt palnent, for the quarters ended May 31, 1971 through lttray 31,

L972 for \,rhich the Sales Tar< Bureau issr:ed notlces and denrand, for trnlnent of

sales and use ta:<es dr:e against GAL. GAL *ld not file sales ta:r reterrns for any

qnarrters after May 3I' L972.

3. Or March L5, Lg73t ttre Sales Tax &lreau issued aldotice of Deter:nination

and Oernand for Palnent of Sales and Use Ta:<es Dle (#90'304,585) aqainst @L for

taces due of $LIt275.67, pl:s penalty and interest, for tJre period Decenber I'

1969 tlrrough Novenber 30, L972. Or July 18, 1973, the Sales Tac Bureau issued

a Notice of Assessrent Revien^r vfiich rcdified tlre Notice issued on l4arctr L6, L973

by reducing td<es due to $31868.27, plus penalty and interest. the levision was

rnade to reflect thre results of a field ar:dit perfoured on tfie bool<s and reords

of @L by tne Sales Tax Bureau.

4. Or July 23, L973, ttre Sales Tac Br:reau issued a Notice of Detsminaticn

arrd Denrand for Payrerrt of Sales and. Use Ta:<es Dtre W90,750 r74L) against GL for

tarces dr:e of $2,800.00, p}:s penalty and interest, for tlre period Decenber I,

1972 ttrrough l,lay 14 , L973. This assessrent was based on an average of gooss

sales reSnrtd. on previous sales tax retutrns.

5. On Septcnrber LO, L973t ttre Sales Ta:r Bureatr issued a Notice of Deterrdnation

and Dsnand for Palrrent of Sales and Use Ta:€s D:e agaSlst applicarrt lvtara' O1dcni

for tares drre of $111255.67, plus penalty ard inter.est, for the period Decanber 1'

1969 tJrrough Novsnber 30, L972. Ttre Notice was issued r-:nder sections 1131(1)

and 1133 (a) of the Tax Law qr t}re girornds $rat sfre was perscrally liabte as an

officer of C"AL. Applicant, MarT OLdoni's responsj-bilities inclrrded siqning

checks on betra-lf of ttre corpor:aticn for palment of epenses and PurdEses'

signing sales ta:< retrrrns and signing ttre renerual application for ttre liquor

license.
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6. On Augnrst 22, 1975, the Sales Tac Br:reau issued a.Notj-ce of Determinaticn

and Dernand for Palznent of Sales and Use Ta:<es p1:e agaisst applicant l,tary Oldorri

for ta:<es dr:e of $2,800.00, ph:s penalty and jnterest, for tlre priod Decerber 1,

1972 tluough lrlay 14, L973.

7. On Norzenrber J-9, L975, tlre Sales Ta< Buneau issued a Notice of Deternination

and. Dernand for Payrent of Sales and Use Tares Due against aptrllicant Iouis Oldoni

for ta:<es dr.re of $31868.27, plusi penalty and jnterest, for tne period December 1,

1969 tlu:ough Augrust 31, 1971 and. Jr:ne L, L972 throrgh Ncnrsnber 30, L972, based

on his Snrsonal liability asr an officer of C,AL.

8. the liquor license of GAL was surendered to the Sta@ Liquor Authoritlz

on Jarnrarlr 5, 1973. After ttrat date, the br:siness cqrt:inued as a juice bar.

9. Ttre landlord of the prenrises had GAL evict-ed cn May L4, Lg73 for non-

paltnent of rent.

10. An accountant was engaged by the cor;nration to prepare the variors ta:<

returns (including sales tax retrrrns) for the corSnration.

CCT{SJUSIChIS OF LAY{

A. That applicant Iorris O1doni was not an officer of @L Restan:rant, Inc.,

nor an indivi&:al responsible for the reporting and palznent of tlre sales ta><es

of said. corporation &rring ttre periods at issue; therefore, the Notice of Deter-

miration and Dernand for Palzrrent of Sales and Use Tar<es D.re issr:ed on Novenber 19,

1975 against louis Oldoni is cancelled.

B. That atrplicant l{ar:f Oldmi was personally tiable for fai-Lure to collect

tax or pay civer the ta( for the period Decsrber I, 1969 ttu:ough May 14 , L973,

witltin the rcaning and jntent of sestions IL33 (1) and 1133 (a) of tfre Ta< Iavr.
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C. That g,re Notice of Deterrnilatlon and Dsnand for Palnent of Sales ard

Use Ta:<es pl1rc issued. crr Septenber 10, 19?3 against alplicarrt l4aqf Oldoni, overing

ttre period Decenber I, 1969 through November 30, L972, is reduced f:rcm $11,255-67

to  $3 ,868 .27 .

D. That, the applicatior of l4ar1'Oldmi is granted to the ectent indicated

in Conc}rsion of lJavr rrCrr, and that, except as so granted, ttre aSplication is in

all ottrer req)ests denied.

DAID: Albany, Nel'r York

ocT 9197s

,/2/?


