
STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

A. Karim Mheiny

dlbla A. Karim Mheiny Grocery & Del i

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an eurployee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on the
14th day of December, 7979, he served the within not ice of Determinat ion by mai l
upon A. Karim Mheiny, d/b/a A. Karim Mheiny Grocery & DeIi ,  the pet i t ioner in

the within proceeding, by enclosing a true copy thereof in a securely sealed
postpa id  wrapper  addressed as  fo l lows:

A. Karim Mheiny
d/b/a e. Karim Mheiny Grocery & Deli
284 Highcrest Dr.
But ler ,  NJ

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

AFFIDAVIT OF MAIIING

properly addressed wrapper

exclusive care and custody

of New York.

addressee is the pet i t ioner

1 n a

of the

herein

and that the address set forth on said wr is the 14st known addres the

pet i t ioner .

Sworn to before me this

14 th  day  o f  December ,  1979.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

December 14, 1979

A. Karim Mheiny
d/b/a A. Karim Mheiny Grocery & DeIi
284 H ighcres t  Dr .
BuLIer ,  NJ

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant Lo sect ion(s) t f fg & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be instituted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wiLh this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc:  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

A. KARrM Mr{ErNY DlBlA
A. KARIM MI{EINY GROCERY AND DELI

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period June 1, 1973 through
February  29 ,  L976.

l{hether the results of

app l i can t ' s  New York  s ta te

period June 1, 1973 through

an audit  by the Sales Tax

and loca l  sa les  and use

February  29 ,  L976.

FINDINGS OF FACT

DETERMINATION

Bureau properly ref lect

tax l iabi l i ty for the

Appl icant,  A. Karim Mheiny d/b/a A. Karim Mheiny Grocery and Del i ,  284

Highcres t  Dr ive ,  But le r ,  New Jersey ,  f i l ed  an  app l ica t ion  fo r  rev is ion  o f  a

determinat ion or for refund of sales and use taxes under Art ic les 28 and 29 of

the Tax Law for the period June 1, 1973 through February 29r 7976 (Fi le No.

168e6).

A  smal l  c la ims hear ing  was he ld  be fore  Raymond J .  Se ige l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two l , /or ld Trade Center,  New York,

New York, on Apri l  20, 1978. Appl icant appeared pro se. The Sales Tax Bureau

appeared by  Peter  Cro t ty ,  Esq.  (Samuel  Freund,  Esq. ,  o f  counse l ) .

ISSUE

1. Appl icant,  A. Karim Mheiny d/b/a A. Karim Mheiny Grocery and

f i led New York state and local sales and use tax returns for the period

1973 th rough February  29 ,  I976.

2 .  0n  September  29 ,7976,  the  Sa les  Tax  Bureau issued a  Not ice  o f

and Demand for Payment of Sales and Use Taxes Due against appl icant for

D e l i ,

June 1,

Determinat ion

the period



-2 -

June 1 ,  7973 th rough February  29 ,  7916,  fo r  $7 ,956.79  in  add i t iona l  sa les  and use

t a x e s ,  p l u s  $ 3 , 3 8 9 . 5 3  i n  p e n a l t y  a n d  i n t e r e s t ,  f o r  a  t o t a l  o f  $ 1 1 , 3 4 6 . 3 2 .  T h e

Not ice  was issued as  the  resu l t  o f  a  f ie ld  aud i t  wh ich  d isc losed add i t iona l

taxab le  sa les  o f  $1031974.00 ,  wh ich  resu l ted  in  add i t iona l  sa les  tax  due o f

$7 ,816.79 ,  p lus  compensat ing  use  tax  due o f  $140.00 .

3. The Sales Tax Bureau's auditor examined purchases for the months of

July 1975 and January 1976, to determine the rat io of taxable purchases ( i tems

which are subject to tax when sold).  The auditor then performed a markup test

on taxable purchases for the month of Apri l  1976. The markup percentages were

then appl ied to taxable purchases for the audit  per iod, to determine tot.al  taxable

sa1es. The di f ference between this amount and the reported taxable sales equal led

$ 1 0 3 , 9 7 4 . 0 0 .

4. Appl icant operated a grocery store and del icatessen at 272 Driggs

Avenue, Brooklyn, New York. Appl icant rel ied on his accounLant to prepare the

state and local sales and use Lax returns. The taxable sales made by appl icant

cons is ted  o f  c igare t tes ,  soda,  beer ,  and misce l laneous sundry  i tems.  Approx i -

mate ly  8% o f  app l i can t rs  g ross  sa les  were  repor ted  as  be ing  taxab le  fo r  the

audit  per iod June 1, 7973 through February 29, 7976.

5. Appl icant contended that al l  taxable sales were as reported.

did not submit any documentary evidence to support  his claim.

Appl icant

CONCTUSIONS OF LAW

A. That the

information as may

s e c t i o n  1 1 3 8 ( a )  o f

Sales Tax Bureau properly conducted

be avai lable, in accordance with the

the Tax law.

the audit  using such

meaning and intent of
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B. That the application of A. Karim Mheiny d/b/a A. Karim Mheiny Grocery

and DeIi  is denied and the Not ice of Determinat ion and Demand for Payment of

Sa les  and Use Taxes  Due issued September  29r '1 .976 is  sus ta ined.

DATED: Albany, New York STATE TAX COMMISSION

DEC 1 4 1979

COMMISSIONER


