
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

L Truck Stop & Service Inc.

AFFIDAVIT OF MAITING

for Redeterminat ion

of a Determinat ion

Sa les  & Use Tax

under Art ic le 28 of

fo r  the  Years  1971

of  a  Def ic iency  or

or a Refund of

the Tax law

-  7 9 7 7 .

a Revis ion

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

15th day of October,  7979, he served the within not ice of by mai l  upon L Truck

Stop & Serv ice  fnc . ,  the  pe t i t ioner  in  the  w iLh in  p roceed ing ,  by  enc los ing  a

t.rue copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

L Truck Stop & Service Inc.
Rt.  5A
Yorkvi l le, NY 73495

and by deposit ing same enclosed in a postpaid

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said vrrapper

pet i t ioner .

Sworn to before me this

15 th  day  o f  0c tober ,  1979

proper ly  addressed wrapper  in  a

exclusive care and custodv of the

of  New York .

addressee is  the  pe t i t ioner  here in

is the last known address of the



STATE OF NEW YoRK
STATE TAX COMI{ISSION

In the Matter of the Petition

o f

I Truck Stop & Service fnc.

DEFAI]TT ORDER

for Revision or for Refund of Sales & Use Tax

Taxes under Art icle(s) Zg of the Tax law

for the Years 1977 - 7977.

Peti t ioner(s) L Truck Stop & Service Inc.,  Rt.  5A, Yorkvi l le,  Nf 13495

f i led a pet i t ion for revision or for refund of Sales & Use Tax taxes under

Art ic le(s) 28 of the Tax Law for the years 1971 - 1977 Fire No. 22449.

Under Sect ion 601.5 of the State Tax Commission Rules of Pract ice and

Procedure, a not ice was served on the pet i t ioner(s) to f i le a perfected

pet i t ion. Not ice to f i le the perfected pet i t ion was sent to the pet i t ioner(s)

last known address. Pet i t ioner(s) fai led to f i le a perfected pet i t ion. A

default  has been duly noted.

Now on motion of the secretary to the state Tax commission, i t  is

ORDBRED that the petition of L Truck Stop & Service Inc. be and the same i-s

hereby denied.

DATED: Albany, New York

ocT 15 t97g

ISSIONER



. ':IdrE&Rf 28; 1980

John P, Loogrrandc
L-Truek Stop s SGavlce lac.
Truck Rt. 5A
Yorkvlllc, NY 13495

Dear t{tr. Leogrrandc:

Thls Ls to acknorledge rccclpt of l,our lrttcr of
ilaauary 23, 1980.

Iour Eotton to vacatc tbe dofault ordqr Lrrued
Octobcr 15, 1979 for fatlnre to fLlc a pcrfrctrd pctltl.on
Lr granted upes^9end1!!g! tbat you llle a perfootcd pctltlos
rttf,tn {5 dffite of-thlr lcrtcr.

Perfected Petltl,on lorzr ara ancloaed for your
convenignce.

ldth rcferesce to tha lrgel grraftonr lnvolvod It "'tlo, ,
eagsr f ruggert tnct y€u coataot fonr orn attorncy or'
accountant or or,rr local dlLrtrlet trr offlcc.

Elncer"olyr

DN'I, E. CODUff
Sesfttary to tbe .stfta lal coatalioa'

PBClnac
ccr ilolrs $olleeltor Dl.restor

' .ta"r elrpeflr BurGlrr
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'1)6ro"h 
Stop {d Srraice .!n".

Truck Rt.  5A * Yorkvi l le,  N. Y. 13495 Phone 736-1661 or  736-6666
Parls Depf. 736-3939

Jrnuary 21, l9t0

Prul Br Coburn
Secretery to thc SteEe Tex Corrnicsion
Albrny, New York L2227

Dcar  Sl r r

In rcfcrencc to your lctter of Octr tlt f979 end our Rcfund Ftle #221+l+9,

wc dtd not n ke out r perfccted pctttlon efter Ehc hcrrtng, beceusc we were

edvlscd by thc local Selcs Trx Dcputmcnt thrt therc wra no chancc of col-

lectlng the rcfund beesuec thc lrw staLcr thet you clnrt go brek furthtr then

thrce yGrf,ar

I fccl thntr aa rn owncr of s srn ll bustncse ln tlcw York Strte, I rlc

trcetcd unfalrlyr I hrvc overpetd thc Selcs Trx through computetlon Grrora

rnd fccl thet I ehould bc relmburaed. The ermunt ln qucatlon lB $ 7rV2t+.L0,

rt you c.n scc by Ehc cncloged lettcr from thc tdaw York Stetc Dcp.rtnenE of

Texrtlon rnd Flnancc.

I hrvc to work very h.arcl for my moncy snd I am eppcellng to thc tex

comnlcsion to hclp rnr Anythlng you c.n do to erglst rc ln thc Grt,Eer wtl l

bc grartly rpprcctetcdr

JPL;d lk
enelosurcs

lyoutct

*4,-<tt?,

Ieogr{}rdc



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  1 2 ? 2 7

PAUL B. COBUI{N
SECRXTARY

T e l e p h o n e :  ( 5 1 8 )  4 5 1 - 6 1 6 2

0 c t o b e r  1 5 ,  I 9 7 g

L  
' l ' r uc l<  

S t .op  N  S r : r v i ce  I r r c .
R t .  5 A
Y o r k v i  l  l e ,  N Y  1  3 4 9 5

G e n t l e m e n :

P l e a s e  t a k e  n o t i c e  o f  t h e  D e f a u l t  O r c l e r  o f  t h e  S t a t e  T a x  C o n m i s s i o n  e n c l o s e d
h e r e w i t h .

P l e a s e  t a k e  f u r t h e r  n o t i c e  t h a t  p u r s u a n t  t o  S e c L i o n ( s )  1 1 3 8  &  1 2 4 3  o f  t h e  T a x
l a w ,  a n y  p r o c e e d i n g  i n  c o u r L  t o  r e v i e w  t h i s  d e c i s l o n  m u s t  b e  c o m m e n c e d  r , , i  L h i n
4  m o n t h s  f r o m  t h e  d a t e  o f  t h i s  n o t i c e .

I r r q u i r i  e s  c o r l c e r n i n g  t - h e  c o m p u t a t i o n  o f  t a x  d u e  o r  r e f  u n d  a l l o w e r l  i n  a c c o r -
d a n c e  v i t h  t h i  s  t l e c i s i o '  m a y  b e  a d d r : e s s e c r  t o  t h e  r - r n d e r s i g n e d .

V e r y  E r u l y  y o u r s .

PAUL B. COBURN
SECRETARY TO THE
STATE TAX COIftlISSION

c c :  P e t  i t i o n e r t  s  R e p r e s e n t a t i v e

T a x i n g  B u r e a u ' s  R e p r e s e n t a t i v e



STATE OF NEW YORK
STATE TAX COM}I]SSION

I t t  t l r t ' F L r t t c r  o I  t l r c  I ' t ' t i t i o r r

o f

L  T ruck  S top  &  Se rv i ce  I nc

DEFAULT ORNER

for  Re ' , ' i . s ion  or  fo r  Refund o f  Sa les  & Use Tax

T a x e s  u n d e r  A r t i c l e ( s )  2 8  o f  L h e  T a x  L a w

f o r  t h e  Y e a r s  1 9 7 1  -  1 9 1 ] .

P e t i t i o n e r ( s )  L ' I r u c k  S t o p  &  S e r v i c e  I n c . ,  R t .  5 4 ,  Y o r k v i l l e ,  N Y  1 3 4 9 5

f i l e d  a  p e t i t i o n  f o r  r e v l s i o n  o r  f o r  r e f u n d  o f  S a l e s  &  U s e  T a x  t a x e s  u r l d e r

A r t i c l e ( s )  2 8  o f  t h e  T a x  L a w  f o r  t h e  Y e a r s  7 9 7 1  -  1 9 7 7  F i l e  N o .  2 ' 2 4 4 9 .

U n d e r  S e c t i o n  6 0 1 - . 5  o f  t h e  S t a t e  T a x  C o m m i s s i o n  R u l e s  o f  P r a c t i c e  a n d

P r o c e d u r e ,  a  n o t i c e  w a s  s e r v e d  o n  t h e  p e t i t i o n e r ( s )  t o  f i l e  a  p e r f e c t e d

p e t i t i o n .  N o t i c e  t o  f i l e  t - h e  p e r f e c t e d  p e t i . t i o n  w a s  s e n L  L o  t h e  p e t i t i o n e r ( s )

l a s t  k n o w n  a d d r e s s .  P e t i t i o n e r ( s )  f a i l e a  t o  f i l e  a  p e r f e c t e d  p e t l t i o n .  A

defau l t  has  been du lv  no ted .

Now on rno t ion  o f  the  Secre tary  to  the  Sta te  Tax  Commiss ion ,  i t  i s

ORDERID tha t  the  pe t i t ion  o f  L  Truck  Stop  & Serv ice  Inc .  be  and Lhe san le  i s

h e r e b y  d e n i e d .

DATED:  A lbany ,

flt.r Ir . . )  ,  {

New York

5 igig

lsrarn TAX coMI'TISSION

PRESlDENT

\ .
t\-+-t rfrl,^..r,-^-

0Nl,It



S I ' A I  F  O F  N F : W  Y O R K

S T A T E  T A X  C O M M I S S I O N

T A X  A P P E A L S  B U R E A U
A I - B A N Y ,  N E W  Y O R K  1 2 2 2 7

December  28 ,  I 978

P l e a s e  a d d r e s s
y o u r  r e p l y  t o :

I]RUCE }1. RAUCI]

T E L  E P H O N  E :  ( 5 1 8 ) 4 5 7 - r 7 2 3

) h r A V a  4 .  T t . ) a L  (  )  p . ,  p p E 5 l l l i l T

I J I L T C I I  T O E R N E R

T H O M A S  H .  L Y N C H

[ ,  T r r " r c l i  S L o p  . \  S c r v i i ' r . ,  1 n t
T ruck  l i t t u te  5A
Yor l i v i  1 l e  ,  New yo r l t  13495

G e n t l e m e n :

Re :  Pa r t i a l  Den ia l  o f  Re fund  Tvpe  o f  Tax :  Sa les
C l a i m  # 8 1 7 r

D i s t r i c t  O f f i c e :  U t i c a

Th i s  i s  t o  adv i se  you  tha t  a  p re -hea r i ng  con fe rence  on  the  above  ma t te r  w i l l  be  he ld
a t  t h e  o f f i c e s  o f  t h e  N e w  Y o r k  S t a t e  D e p a r t m e n t  o f  T a x a t i o n  a n d  F i n a n c e ,  U t i c a
D i s t r i c t  o f f i c e ,  C o n f e r e n c e  R o o m  A ,  1 s t  F l o o r ,  2 0 7  G e n e s e e  S t r e e t ,  U t i c a ,  N e w  y o r k ,
o n  T u e s d a y ,  J a n u a r y  3 0 ,  1 9 7 9  a t  1 l : 0 0  A . M .

A  p re -hea r i ng  con fe rence  i s  you r  oppo r tun i t y  t o  a t t emp t  t o  reso l ve  t he  d i sag reemen t
w i thou t  t he  need  fo r  a  hea r i ng .  r t  w i l l  be  an  ad .ve rsa ry  con fe rence  where  the  DeparEmenc
o f  Taxa t i on  and  F inance  w i l l  exp la in  t he i r  case  and  you  w i l l  be  g i ven  an  oppo r tun i t y
to  p rove  you r  c l a im .  I t  i s  impe ra t i ve  t ha t  you  b r i ng  t o  t he  con fe rence  a l l  r e l evan t
da ta ,  i n fo rma t i on  and  documen ts  t o  suppo r t  you r  pos i t i on .  I f  you  have  any  ques t i ons
re la t i ng  t o  t he  i ssues ,  p lease  con tac t  t he  app rop r i a te  t ax  sec t i on  i n  t he  above
n a m e d  d i s t r i c t  o f f i c e .

P lease  no te  t ha t  a  po \ ^ /e r  o f  a t t o rney  mus t  be  submi t t ed  by  anyone  who  rep resen ts  you
a t  t h i s  c o n f e r e n c e  i f  y o u  a r e  n o r  p r e s e n t .  I f  o n e  h a s  b e e n  p r e v i o u s l y  s u b m i t t e d  i n
con junc t i - on  w i th  t h i s  ma t te r ,  no  add i t i ona l  submiss ion  i s  requ i red .

Fa i l u re  t o  apPear  a t  t he  con fe rence  may  resu l t  i n  a  de fau l t  be ing  i ssued  d i s rn i ss ing
you r  pe t i t i on .  Ad jou rnmen t  w i l l  on l y  be  g ran ted  fo r  good  cause  and  on l y  i f  a
r e q u e s t  j s  r e c e i v e d  i n  w r i t i n g  a t  l e a s t  t w o  w e e k s  p r i o r  t o  c o n f e r : e n c e  c l ; t t e .

Hand i capped  pe rsons  who  may  requ i re  ass i s tance  i n  ga in ing  access  to  t h i s  bu i l d i ng
a re  reques ted  to  so  adv i se  t he  Tax  Appea l s  Bu reau  a t  ( 5 fB )  457 -L723 .  Ex t .  20 .  r v i t h i n
two  (2 )  weeks  f rom the  da te  o f  t t r i s  no t i ce .

Very  t ru ly
4

/ / (
/.->,/tL'Lz

CONFIiRIiE

Yours, 
_r,--)

/ht /t .!  L  v /  \ z < n t

rA -40  (8 /78 )



R!-ilL) l i ; i  
l ' : ;

J A M E S  H .  T U L L Y  J E . ,  P q E S ] D E I T

V ] L T O I ]  Y . I E 7 \ ) E R

i i l a t t t \  l t .  |  ( t ) . - 1 1

S T A T E  O F  N E W  Y O R K

S  T A T E  I - A X  C O M M I S S I O N

T A X  A P P E A L  S  B U R E A U
A t - B A N Y ,  N E W  Y O R K  1 2 2 2 7

JULy 17,  LSTB

L Truck  Stop  & Serv ice  Inc .
p+ qA

Yor' l iv j  . l  lc ,  J\ew Vork L)Ltt) j

A'i, tn : "Tohn Lr-.ogrll rrrlo , Pl:cl, .

Dear  S i , r ' :

The Tax Appeals Bureau is in receipt of  your let ter protest ing
thc  re fund den ia l .

Return the encloscd forms within 1J days from the date of this
l e t t e r .

In  o rder  to  expcd i te  your  pe t i t ion ,  p lease re tu rn  them wi th  one
copy o l  1 ,h is  le t te r .

An envclope has been enclosed for your reply.  .

Ver;v truly yours,

,  . / ,
/ /  : -

- " / ' - r ' '
-1l " L L r,:' t' //- ^-

V io le t  Wa lke r

l ' l nc .  :  ( 1 r )  cop ies  o f  pe t i t i on
Return ernvelope
Ca::borr  cop,v of  le t tcr

\lW /rnr



ffiffim:':#

oL Truck Stop &
R t .  5 A
Yorkvl l le,  NY

Serv i ce ,  I nc .

1 3 4 9 5

r .  D . #  1 5 - 0 5 9 4 5 3 7
Clalm l l8I7I
Anount  $11,780.71  (Anended)
Postmarked 9 /22 /77

Gentleuen:

Please be advised that your claim for a refund of sales tax ls hereby
den led ,  in  par t ,  in  the  anount  o f  $2 ,525.67 .  The ba lance o f  your  c la lm,
$41255.04, wi l l  be recomrnended for approval and forwarded to the Department
of Audit  and Control  for f inal  review and approval in accordance wlth the
Sta te  Const i , tu t ion .

sect lon 1139(a) of the Tax Law provides that you may submlt a claim or
refund of sales tax paid wlthin three (3) years after the tax was payable
to the Tax Commlsslon. Since your refund clain was not postmarked unt i l
sep tember  22 ,  L977,  on ly  the  tax  reo i t ted  on  the  quar te r ly  f i l i ngs  a f te r
September Lt I974 whlch was overpaid are refundable. For thls reason, we have
reduc"ed your  re fund by  $7 ,324.L0 .

we have also reduced your refund by $fOS.57 because of errors in computat. ion
on the  quar te r  ended November  30 ,1974 and,936.00  fo r  the  per lod  ended
February  28 ,  1977.

This determinat ion denylng your claim, in part ,
unless you apply to the State Tax Conmisslon for
days froru the date of this let ter in accordance
1139(b)  o f  the  Tax  Law.

' / - , . ,
L '  ,  /  2 , , .

, -  
(  ' - . ,  

r  r  c t .  (  |  lL /a i  ak ( '  /cue--<- 'c

Annette E. Carapel lucci
Central  Sales Tax Sect ion
Te l .  (518)  457-2437

,iPR 1. r

AEC: aa

shal l  be f ina l  and i r revocable
a  hea r i ng  w i th in  n ine ty  (90 )

w i th  t he  p rov l s l ons  o f  Sec t i on

1!l i8



T  A _ t 1  ( 6 / 7 7 )

T o  x p o y  e r

S T A T E  O F  N E W  Y O R K
S l A ' T t  I  A X  ( - O M M I S s I O N

l A x  A t ' l , l  A t  : ,  t { t , t . ' t  A t . l
/ \ L B A N Y ,  N t r W  y O R K  t 2 2 2 /

P E T I T I O N

t  - .

I  ( ) l l  ( ) l  t  l ( : l A t  t l t ) t  / ) f , / t  y  _  l . A t ,  j

I  i  , . " . , r t  i.' \/ -. A-rr:t .

S u b m i t  t h r e e  ( 3 )  c o p i e s  o f  t h e  c o m p l e t e d
P e t i t i o n  t o  t h e  T o x  A p p e o l s  B u r e o u  o t
i h e  o b o v e  o d d r e s s .

S o c i o l  S e c u r i t y  N o .

Employer ldenri f  icot io n No. /6--A.t t?/  5:_37 _ _

A d d r e s  s
{ S o m e  o s  o n  r " t u r n l

r e p r e s e n t o t i v e ,  i f  o n y

s t o l e  p r e s e n t  o d d r e s s  i f  d i f { e r e n t )

T o  x p  o y e r ' s

A d d r e  s  s

( A  t o x p o y e r ' s  r e p r e s e n i o t i v e  c o n n o t  o r d i n o r i  l y
s e e  f o o t n o t e  o t  b o t t o m  o f  b o c k  o f  t h i s  f o r m .  l f

b e  r e c o g n i z e d  u n l e s s  o  p o w e r  o {
o  p o w e r  o f  o t t o r n e y  i s  o t t o c h e d ,

o t t o r n e y  i s  o n  f i l e ;
check  th is  box  f ] )

|  (W")
o r  r ep resen lo t i ve

fo r  r e fund  o f  t ox

obove med  do

uon t  t o

^Lx-+'?"--* (,
he reby  pe t i / i on  f o r  r ede te rm ino t i on  o f

t he  t oxpoye r ( s )
o r  t o r  o  r e v i s i o n  o f  d e t e r m i n o t i o n  o r

d e f i c i e n c y
s u p p o r t  o f

po  id , the  New York  S to te  Tox  Low.  ond in s u c h  p e t i t i o n  s t o t e  o s  f o l l o w s :

l .  The iox  in  ques i ion  is  the  (check  oppropr io te  box)

[ - l  Persono l  lncome Tox  ( ,Ar t i c le  22  o I  the  Tox  Low)

f - l  U n i n . o r p o r o t e d  B u s i n e s s  I n c o m e  T o x  ( A r r i c l e  2 3  o f  t h e  T o x  L o w ),/'
p / s o t " .  o n d  c o m p e n s o t i n g  U s e  T o x e s  ( , A r t i c l e s  2 g  o n d  2 9  o f  t h e  T o x  L o w )

l - l  C o ' p o r o t i o n  T o x  ( A r t i c l e s  g , g - A , g - B , g - c , 1 3 , 3 2  
o n d  3 3  o f  t h e  T o x  L o w )

I  H igh tnoy  Use Tox  (Ar i i c le  2 l  o f  rhe  Tox  Low)

I  O t h " r  ( p l e o s e  s p e c i f y  w h i c h  p o r t i c u l o r  t o x  i s  o p p l i e d )

:-

' )
l l r e  l , r r  i r r  r l t r c r l r , r r r  r .  l , r r  l I r t .  f r r r o l r l c  y " , r r ( . ) , r ,  1 r r . r i < , , 1 ( 5 )



R e d e t e r m i n o t i o n  o r  r e v i s i o n  i s  r e q u e s t e d  f o r  d e { i c i e n c y  o r  d e f e r m i n o t i o n  m o d e  u n d e r
d o t e  o f  -  ,  W  i n  t h e  o m o u n t  o f  t o x  o f  $
ond  t he  omoun t  o {  peno l t y  ond  . , , ' o r  j n l e res l  o f  $  _==__ -

J
/ 73r/ rn OR

R e f u n d  o f  $ _  i s  r e q u e s t e d .  N o t i c e  o {  d i s o l l o w o n c e  w o s  d o t e d  ,  l g

R e f u n d  o {  $
s u c h  r e f u n d  w o s  f  i  l e d  o r r  o r

i  s  r e q u e s t e d .

o b o u  t
N o  n o t i c e  o f  d i s s o l l o w o n c e  h o s  b e e n  r e c e i v e d ,  b u r  c l o i m  f o r
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