_STATE OF NEW YORK
STATE' TAX COMMISSION

In the Matter of the Petition

of
INNOCO, INC.

For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Sales and Use

Taxes under Article(s) 28 & 29 of the
Tax Law for the Yemx&x) or Period(s)
March 2, 1972 through March 15, 1973.

AFFIDAVIT OF MAILING

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that
ghe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the 15th day of March » 1979 , ghe served the within
Notice of Determination : by (sex®ifkedk mail upon Innoco, Inc.
(repxesemkakixgxaf) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Innoco, Inc.
1270-6th Avenue
New York, NY 10020
and by depositing same enclosed in a postpaid properly addressed wrapper in a
(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.
That deponent further says that the said addressee is the (xmpxmrseRkative

ufxkhEX petitioner herein and that the address set forth on said wrapper is the

last known address of the (xgpymsertativexefxihe) petitioner.

Sworn to before me this

th day of March 1979 ﬁ_éﬂg M
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_STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Petition

of
AFFIDAVIT OF MAILING
TNNOCO, INC.
For a Redetermination of a Deficiency or
a Revision of a Determination or a Refund
of Sales and Use
Taxes under Article(s) 28 & 29 of the
Tax Law for the y¥gasdsdxe¥ Period(s)
March 2, 1972 through March 15, 1973.

State of New York
County of Albany

John Huhn , being duly sworn, deposes and says that
ghe is an employee of the Department of Taxation and Finance, over 18 years of
age, and that on the ]15th day of Mgrch » 1979 , she served the within
Notice of Determination by koemiified) mail upon Steve Baum, Esg.

(representative of) the petitioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed
as follows: Steve Baum, Esqg.

c¢/o Paneth, Haber & Zimmerman

600 Third Avenue

New York, NY 10016
and by depositing same enclosed in a postpaid properly addressed wrapper in a

(post office or official depository) under the exclusive care and custody of
the United States Postal Service within the State of New York.

That deponent further says that the said addressee is the (representative
of the) petitioner herein and that the address set forth on said wrapper is the

last known address of the (representative of the) petitioner.

Sworn to before me this

15th day of March

TA-3 (2/76)




STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU
ALBANY, NEW YORK 12227

JAMES H. TULLY JR., PRESIDENT

MILTON KOERNER
THOMAS H. LYNCH

March 15, 1979

Innoco, Inc.
1270-6th Avenue
New York, NY 10020

Gentlemen:

Please take notice of the DETERMINATION

of the State Tax Commission enclosed herewith.

You have now exhausted your right of review at the administrative
level. Pursuant to section(s) 1138 & 1243 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Commission can only be instituted under Article 78 of the Civil
Practice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 months

from the date of this notice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxation and Finance, Albany, New York 12227. Said inquiries will be
referred to the proper authority for reply.

/,Si!!?f%?ely,
. ) Fa e T /m
Joseph Chyrywaty
Hearing Exsminer

cc: Petitioner’s Representative

Taxing Bureau’s Representative

TA-1.12 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

of

INNOCO, INC. DETERMINATION

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period March 2, 1972 through
March 15, 1973. :

Applicant, Innoco, Inc., 1270 6th Avenue, New York, New York 10020, filed an
application for revision of a determination or for refund of sales and use taxes
under Articles 28 and 29 of the Tax Law for the period March 2, 1972 through

March 15, 1973 (File No. 14125).

A small claims hearing was held before Raymond J. Siegel, Hearing Officer, at

the offices of the State Tax Commission, Two World Trade Center, New York, New York,

on March 6, 1978. Applicant appeared by Steven C. Baum, CPA. The Sales Tax

Bureau appeared by Peter Crotty, Esq. (Aliza Schwadron, Esq., of counsel).
ISSUE

Whether applicant, Innoco, Inc., was liable for New York State sales and use

tax on the purchase of a yacht.
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FINDINGS OF FACT

1. On December 24, 1975, the Sales Tax Bureau issued a Notice of
Determination and Demand for Payment of Sales and Use Taxes Due of $3,501.47, plus
penalty and interest of $2,135.90, for a total due of $5,637.37. The assessment
was based on applicant's purchase of a yacht.

2. On March 2, 1972, Innoco, Inc. purchased the yacht "Inspiration' then
berthed in Miami, Florida, from S.T. Grand, Inc. for $50,021.26. Applicant, Innoco,
Inc., and S.T. Grand, Inc. were related in that both corporations shared the same
offices in New York City and had the same principal stockholders. Neither
corporation had an office in Florida.

3. Applicant purchased the yacht for the purpose of using it for charter
service. However, applicant discovered that the yacht was of a foreign manufacture
and could not receive the proper licensing permit for charter use. Applicant
contended that consequently, the yacht was placed on the market for sale. On
March 15, 1973, the yacht (again berthed in Florida) was sold to A.N. Cahall of New
Orleans, Louisiana, for $70,000.00.

4. Applicant submitted invoices indicating that from the date of purchase
through June 5, 1972, the yacht was berthed and used in Florida. During the period
at issue here, applicant contended that the yacht entered New York waters twice,
one time for repairs and again to show it to a prospective buyer.

5. Applicant did not submit any documentary evidence respecting its use of

the yacht in New York waters.
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A. That applicant, Innoco, Inc., failed to sustain the burden of proof
necessary to show that its purchase of the yacht and subsequent usage in New York
State was for resale, pursuant to the meaning and intent of section 1101(b) (4)
(i) (A) of the Tax Law; therefore, applicant was liable for the compensating use
tax on usage of the yacht within New York State, pursuant to section 1110 of the
Tax Law.

B. That the application of Innoco, Inc. is denied and the Notice of
Determination and Demand for Payment of Sales and Use Taxes Due issued December 24,
1975 is sustained.

DATED: Albany, New York STATE TAX COMMISSION

Al///dl) égf<::;::Zéz1 //
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March 15, 1979
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EXPLANATION OF REFUND

OK -

Credit is granted ~f the tax paid on the purchase of parts used

in research and

development, and parts with a life of one year or more that are

used in manufacturing.

Credit is made, with interest, pursuant to Sections 1115(a)(10), 1115(a)(12) and 1139(a)

of the Tax Law.
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