
STATE OF NEW YORK
STATE'TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

INNOCO, INC.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Sal-es and Use
Taxes under  Ar t ic le  (s)  28 & 29
Tax Law for the Xaffi{p1) or Period (s)
llarch 2, l-972 throueh Nlarch 15. 1973.

Sta te  o f  New York
County of AlbanY

John Huhn

flne is an employee of the

age, and that, on the 15th

Notice of Determination

, being duly sworn, deposes and says that

Department of Taxat ion and Flnance, over 18 years of

by (Cg1kt1fttgfis mail uPon Innoco, Inc.

the petit ioner in the within proceeding'

securely sealed postpaid \^rraPPer addressed

AFFIDAVIT OF I"IAILING

of  the

day of lt4arch , L979 , ffhe served the within

(xENrsxwkcktxexqf)

by enclosing a true copy thereof in a

as fol lows: Innoco, T:rc.
1270-6th Avenue
New York, NY 10020

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  ln  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (xePfecentafixe

mf,xrhn* pet i t ioner herein and that the address set forth on said rr trapper is the

last known address of the (Xen;*fge*At1x*xgfxthp) petitioner.

Sworn to before me th is

day of lt{arch

rA- 3 (2 /7 6)



STATE OF NEW YORK
STATE'TAX COMMISSION

In  the Mat ter  of  the Pet iL ion

o f

rNNoco, rNc.
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat i .on or  a Refund
of Sales and Use
Taxes under  Ar t i c le (s )  28  & 29  o f  the
Tax Law for the *{ge66g},3f Period (s)
it{arch 2, 1972 tlii.or-idi't6?ch 15. 1973.

,*a" * -"r ,rr-
County of Albany

AFFIDAVIT OF MAILING

John Hutrn ,  being duly sworn, deposes and says that

dtre is  an employee of  the Department  of  Taxat ion and Finance,  over  18 years of

age, and thaL on the 15th day of 14arch , 19 Tg , gdre served the within

Notice of Determination by *qffii&icd) maiL upon Steve Baum, Esq.

(representat ive of)  the pet i t ioner ln the within proceeding'

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as follows: Steve Baum, ESq.
c/o Patrcth, i{aber & Zimnennan
600 Third Avenue
New Yorko NY 10016

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed wrapper  in  a

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cus tody  o f

the  Un i ted  SEates  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (representat ive

of the) pet i t ioner herein and that the address set forth on said r^rrapper is the

las t  known address  o f  the  ( representa t ive  o f  the)  pe t i t ioner .

Sworn to before me th is

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK

STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

Irbrch ]:5, LgTg

Inrnoo, InB.
U70-6th Arrumre
Il$r Yfflr, lilf 10020

CIentlmnr

Please take notice of the DEfEAMnIAtrtCE{
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level. Pursuant to section(s) LL38 A }!43 of the Tax Law, any
proceeding in court to review an adverse decision by the State Tax
Comrnission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, withirr ,l rgrttre
from the date of this notice.

lnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York 12227. Said inquir ies wi l l  be
referred to the proper authority for reply.

Sincerelv.
t . ..4.:"" 

:4 .;, . ,1..

i. . t -r..t., ' . . ,

Joeeph Clrtrrrwaty
rurlng Esad^rer

Petitioner's Representative

Taxing Bureau's Representat ive

TA-r . r2  (6 /77)
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STATE OF NEI,[ YORK

STATE TAX COMMISSION

In the Matter of the APPlication :

o f

INNOCO, rNC. : DETERMINATION

for Revision of a Determination or for :

Refund of Sales and Use Taxes under

Articles 28 and 29 of the Tax Law for :

the Per iod March 2,  1972 through

M a r c h  1 5 ,  L 9 7 3 .

Applicant, Innoco, Inc. , l27O 6th Avenue, New York, New York 10020, filed an

applieati on tor revision of a deternination or for refund of sal-es and use taxes

under Articles 28 and 29 of the Tax Law for the period March 2, 1972 through

March 15, 1973 (Fi le No. 14125).

A small cl-aims hearing was held before Raymond J. siegel-, tlearing officert at

the offices of the StaLe Tax Conqnission, Two World Ttade Center, New York, New York,

on March 6, 1978. Applicant appeared by steven c. Baum, cPA. The Sales Tax

Bureau appeared by Peter Crotty,  Esq. (Al iza Schwadron, Esq' '  of  counsel)  '

ISSUE

whether applicant, Innoco, Inc., was liable for New York state sales and use

Lax on the Purctrase of a Yacht.
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FINDINGS OF FACT

1. On Decembet 24, L975, the Sales Tax Bureau issued a Not ice of

Determination and Demand for Payment of Sales and Use Taxes Due of $3'501.47, plus

pena l ty  and in te res t  o f  $2 ,135.90 ,  fo r  a  to ta l  due o f  $5 ,637.37 .  The assessnent

was based on appl icantrs purchase of a yacht.

2. On March 2, 1972, Innoco, Inc. purchased the yacht " Inspirat ion" then

berthed in Miauri ,  Flor ida, f rom S.T. Grand, Inc. for $50,O21 .26. Appl- icant,  Innoco,

Inc.,  and S.T. Grand, Inc. r^rere related in that both corporat ions shared the same

offices in New York City and had the same principal- stockholders. Neither

corporation had an offi-ce in Florida.

3. Appl-icant purchased the yacht for the purpose of using it for charter

service. However, applicant discovered that the yacht was of a foreign manufacture

and could not receive the proper licensing permit for charter use. Applicant

contended that consequently, the yacht was placed on the market for sa1e. On

March 15, L973, the yacht (again berthed in Florida) was sold to A.N. Cahall of New

Or leans ,  Lou is iana,  fo r  $70r000.00 .

4. Applicant submitted invoices indicating that from the date of purchase

through June 5, 1972, the yacht was berthed and used in Florl-da. During the period

at issue here, appl-icant contended that the yacht entered New York waters twice,

one time for repairs and again to show it to a prospective buyer.

5. Applicant did not submit any documentary evidence respecting its use of

the yacht in New York waters.
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A. That  appl icant ,  Innoco,  Inc. ,  fa i l -ed to

necessary to show that its purchase of the yacht

State was for resale, pursuant to the meaning and

(i) (A) of the Tax Lawl therefore, applicant was

tax on usage of the yacht within New York State,

Tax Law.

B. That the application

Determination and Demand for

1975 is  susLa ined.

DATED: Albany, New Y6rk

March  15 ,  L979

sustain the burden of proof

and subsequent usage in New York

in t ,en t  o f  sec t ion  1101(b)  (4 )

l-iable for the compensating use

pursuant to sect ion 111-0 of the

of  Innoco,  Inc.  is  denied and the Nocice of

Pavment of Sales and Use Taxes Due issued December 24,

COMMISSIONER

./,/ I '/
f  -  l t

.  _ .f ; I@e**.{--" ' :
COMMISSIONER

COMMISSION
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A P P R O V A L  O F  C R E D I T 5
,illu:FilE}t'*s LJ

A u d i t  D i v i s i o n  -  S o l e s  T o x
AIC
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n

O L D

U E L C  I  L
A D J U S T E D / .
C O R R E C T E O ' N E W

t . 0

S C R E E N  1 8 ,  S E C T .  X r l)
I O E N T I F I C A T I O N  N O .

O R f l  "NoNflLERREF" -N Y 7 2 2 I 2 t? 1 c
N A M E  A N D  A D D R E S S  O F

International Buelnsee lttehine Corlloratlon
1$ t{oetcbester Avenuc
llhtta Plainsr NY 1060l+

D A T E  O I -  U L A I  M

ta-Lg-72
ff, l  Interest

D No Interest

D A T E  O F  R E F U N D

r o
D
7

T O T A L  A M T .

)

P E R I O D  E N D E D
P E R I O D

D E 5  I  G N A T O R

O V E R P A Y M E N T  ( + )  O R

U N D E R P A Y M E N T  ( - )
I  N T E R E S T

F R O M
I  NTEREST (+)

(-)
O I  S T  R I  B U T I  O N

LOCATION CODE $ AMOUNT OF TAX

'b! ) L70 .
I

) LL.zr\-?? . 9-20-59 ) l: )
, L ?20 ' ) r-3.s7o-86 ' r2-20-59 )

/zc ) tno ) L6,58?.ffi ' 3-n-n )

bzo' )  r i - s2? -8q ' 6-2f,-7c )
5 2?1- ' )  r4 .o86-oq ' t2-20-m )

tza 177" ' ) 4L,4t7.4L c 3-rc-7l )

l+zl- ' ) ro.485.r? ' 6-20,-7L )
e 8/3U7L j .72 o ) r7,4&.z8 o 9-20-?t )

s LUfr/W 272 c ) r9,o??.ob r L2-20-7f )
ro 2/28h2 1?2 o ) 21438.42 o >2o-72 )

t t 5/rlftz 47a . ) 4,55i..M . 6-N-72 )

)t 2 a o
)

a ) a )

)4 a ) o )

1 5  T O T A L S X 186,296.29 ><: o K -

o K -
Cradit ia granted of the tax pald on the purchaoe of parta ueed in regearch and

deveLopnentt and parto with a llfe of one year or oora that arE ueed in nanufacturLng.

Credit ir nade, with intereet, purauant to Sections U15(a)(1o), U15(a)(12) and LL59(a)

of the llax taw.

A P P R O V A L

S A L E S  T A X  A U D I T  S U P E R V I S O R

D I R E C T O R  O R  A S S I S T A N T  D I R E C T O R


