
STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

H]LLS]DE TANK AND BODY CORP.

For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
of Sales and Use
Taxes under  Ar t ic l -e  (s)  28 & 29 of  the
Tax Law for the XeEx{E}lGte Period (s)

AFFIDAVIT OF MAILING

December 1

Sta te  o f  New York
County of Albany

John H;hn , being duly sworn, deposes and says that

xhe is  an employee of  the Department  of  Taxat ion and Finance,  over  t8 years of

age, and that on the 15th day of lt4arch , L9 79, Ehe served the within

Notice of Deterrnination by (xexf:fxgd* mail upon Hillslde fbnk

& Body Corp. (regxessntatixcxpf) the petitioner in the within proceeding'

by enclos ing a t rue copy thereof  in  a securely  sealed postpald wrapper addressed

as follows: Hl11side Tbnk & Body Corp.
72-45 51st Avenue
hloodslde, NY l-]-377

and by deposi t ing same enclosed in  a postpaid proper ly  addressed wrapper  in  a

(post of f ice or off ic ial  depository) under the exclusive care and custody of

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

That deponent further says that the said addressee is the (fenf*f;Rnt*ttlf*

sfxthn) pet i t ioner herein and that the address set forth on said wraPPer is the

last known address of the (xegxcgeetakrXexcfxths) petitloner.

Sworn before me th is

of IVIarch

to

d a y

rA -3  (2 /76 )

te7g.



STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

HTT,T'S1P6 TANK AND BODY CORP.
For  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a Revis ion of  a Determinat , ion or  a Refund
of Sales and Use
Taxes under  Ar t i c le  (s )  28  & 29  o f  the
Tax Law for the Xxxrfuixgr1 Period (s)
December 1. 106o thrrougb Arlgr,st ?1, 1974

Sta te  o f  New York
counry of Albany

John Huhn

she is  an employee of  the

age, and that on the 15th

Notice of Determinabion

AFFIDAVIT OF },IAILING

,  being duly sworn, deposes and says that

Department of Taxat ion and Finance, over 18 years of

by (xrlrtdff:ed) nail upon Rocco Totino

of) the pet i t ioner ln the within proceeding'

in a securely seal-ed posLpaid wrapper addressed

day of March , LY79 r rhe served the wlthin

(representat ive

by enclosing a true copy thereof

as fol lows: Roeco Tbt ino
C,/O l\rstorino, puglisi & Co., p.C.
515 l&,dison Avenue
New York, NY 11370

and by deposi t ing same enclosed in a postpaid proper l -y  addressed wrapper Ln a

(pos t  o f f i ce  o r  o f f i c i a l  depos i t o r y )  unde r  t he  exc l -us i ve  ca re  and  cus tody  o f

t he  Un i ted  S ta tes  Pos ta l  Se rv i ce  w i t h in  t he  S ta te  o f  New York .

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  o f  t he )  pe t i t l one r .

Sworn to before me th is

15th day of lttrarch , L9 79

rA-3 (2/76)



J A M E S  H .  T U L L Y  J R . ,  P R E S I D E N T

M I L T O N  K O E R N E R

T H O M A S  H .  L Y N C H

STATE OF NEW YORK
STATE TAX COMMISSION
TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

l.brorr L5, L9T9

Illllelde Tanld anl BoEy Cu?.
72-45 51gt Armnrs
I$odslde, lf[ 113?7

Clentlemen:

Please take notice of the DHIEp{IN1W1O[
of the State Tax Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive
level.  Pursuant to sect ion(s) 1138_ & 1243 .  

of  
. the..Tax 

Law, any
proceeding in court  to review an-adver5e'cfecision by the State Tax
Commission can only be inst i tuted under Art ic le 78 of the Civi l
Pract ice Laws and Rules, and must be commenced in the Supreme
Court of the State of New York, Albany County, within 4 ngrths
from the date of this notice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision rnay be addressed to the Deputy
Commissioner and Counsel to the New York State Department of
Taxat ion and Finance, Albany, New York L2227. Said inquir ies wi l l  be
referred to the proper authority for reply.

cc: Pet i t ioner 's Representat ive

Taxing Bureau's Representat ive

-4r
? , 5

{, i_;

TA-r . r2 (6/77)



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f :

HILLSIDE TANK AND BODY CORP. : DETERMINATION

for Revision of a Determinat.ion or for :
Refund of Sal-es and Use Taxes under
Articles 28 and 29 of the Tax Law for :
the Per iod December 1,  1969 through
A u g u s t  3 1 ,  1 9 7 4 .  :

:

Appl icant,  Hi l ls ide Tank and Body Corp.,  72-45 51st Avenue, Woodside, New York

17377, fi1-ed an application for revision of a determination or for refund of sales

and use taxes under Articles 28 and 29 of the Tax Law for the period December 1,

1969 th rough August  31 ,  L974 (F i le  No.  11589) .

A small clairns hearing was held before Joseph Chyrywaty, Hearing Officer, ar

the offices of the State Tar Comrission, Two World Trade Center, New York, New York,

on May 17, L978 aE 1:15 P.M. Appl icant appeared by Rocco Tot ino, CPA. The Sales

Tax Bureau appeared by Peter Crotty,  Esq. (Robert  Fel ix,  Esq.,  of ,  counsel) .

ISSUE

Whether the findings of an audit conducted by the Sales Tax Bureau were

proper and correct.

FINDINGS OF FACT

1. Applicant, Hillside Tank and Body Corp., fi led New York state and l-ocal

sales and use tax returns for the period December 1, 1969 through August 31'  1974.

2. On June 10, 1975 as the result of an audit, the Sal-es Tax Bureau issued

a Notice of Determination and Demand for Parrment of Sales and Use Taxes Due

against appl icant for taxes due of $9,049.13, pl-us penalty and interest of

$ 4 , 3 8 9 . 5 6 ,  f o r  a  t o t a l  o f  $ 1 3 , 4 3 8 . 6 9 .



3. APPlicant is engaged in

used for sanitat ion service.

-2-

the sale and service of trucks and truck bodies

4. On audit ,  a reconci l iat ion of gross sales per books to gross sales per

sales tax returns discl-osed an understatement of $90,060'45 on appl icantts sales

tax returns. Also, a comparison of the sales tax accrual account total-s and the

sales tax reported for each quarter under audit disclosed unremitted sales tax of

$3r2L6.I4. The Sales Tax Bureau accounted for some discrepancies in the accrual

accourt and made the appropriate adjustments'

5 . A p p l i c a n t a r g u e d t h a t t h e w o r k p a p e r s p r e p a r e d b y t h e S a l e s T a x B u r e a u

show gross sales to be overstated in some quarters and that these overstatements

should have been deducted from the undersgatements before computing the tax due'

6. Applicant also argued rhat the auditorts workpapers showed erroneous

overpayments of tax in certain quarters and that these overpayments should be

credited against the unremitLed tax assessed'

7. Applicant did not produce documentary or any other substantial- evidence to

show what the overstatements or overpayments represented, or to show that the audit

findings were incorrect.

C0NCLUSIONS 0F LAI'I

A. That the amount of tax due was determined

such information as \^tas available' as provided for

Law, and that the results thereof were correct'

the Sales Tax Bureau from

sect ion 1138(a) of the Tax

by

in



-3-

B. That the application of Hil lside Tank

Notice of Determination and Demand for Pavment

June 10, 1975 is sustained.

DATED: Albany, New York

March  15 ,  1979

Corp. is denied and the

and Use Taxes Due issued

and Body

of  Sales

COMMISSIONER

COMMISSIONER


