
STATE OF NBW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

J .  R .  H o r t o n ,  f n c .

AFFIDAVIT OF MAIIING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 of the Tax law

7 9 .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of 0ctober,  1979, he served the within not ice of Order of Revocat ion and

Den ia l  by  mai l  upon J .  R.  Hor ton ,  fnc . ,  the  pe t i t ioner  in  the  w i th in  p roceed ing ,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

J .  R.  Hor ton ,  Inc .
RD #1, Box 22
Walden, NY 125e6

and by deposit ing same enclosed in a postpaid properly addressed wrapper

(post of f ice or off ic ial  depository) under the exclusive care and custody

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner

and that the address set forth on said wrapper is the last known address

pet i t ioner .

Sworn to before me

5th  day  o f  0c tober ,
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STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  5 ,  1979

J .  R .  H o r t o n ,  I n c .
RD /11 , Box 22
htalden, NY L2586

Gentlemen:

Please take not ice of the 0rder of Revocat ion and Denial  of  the State Tax
Commission enclosed herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant  to  sec t ion(s )  1134(b)  o f  the  Tax  Law,  any  proceed ing  in  cour t  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computation of tax due or refund al lowed in
accordance wi th  th is  dec is ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  1?227
Phone # (518) 457-624A

Very truly yours,

STATE TAx COMMISSION

Peti t ioner '  s Representat ive

Taxing Bureau's Representat ive
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STATS OF NEW YORK

STATE TAX COMMISSION

In the Mat ter  o f  :

J .  R .  Ho r ton ,  I nc .  :
ORDER OF'

for a Determination regarding the : REVOCATION AI\ID
Revocat ion of  a l l  Ex is t ing Permi ts  and DENIAL
the Denia l  o f  Future Permi ts  pursuant  :
t o  Sec t i on  1134(b )  o f  t he  Tax  Law.

:

Promot ,er ,  J .  R.  Hor ton,  Inc.  was af forded a hear ing pursuant

to sect ion 1134 (b)  (5)  o f  the Tax Law to determine whether  or  not

the New York State Tax Commiss ion should issue an Order  of  Re-

vocat ion and Deni -a l .

A  hea r ing  was  he ld  be fo re  Edward  Johnson ,  Hear ing  O f f i ce r ,

t he  O f f i ces  o f  t he  S ta te  Tax  Corun iss ion ,  Bu i l d ing  #9 ,  S ta te  Campus ,

A lbany ,  I ' l ew  Yo rk r  oD  Augus t  7 ,  1979 ,  & t  1 :00  P .M .  J .  R .  Ho r ton ,  I nc .

appeared by Mr.  J .  R.  Hor ton.  The Depar tment  of  Taxat ion and Finance

appeared  by  Pe te r  C ro t t y ,  Esg . ,  (Ba r ry  B ress le r ,  Esq . ,  o f  counse l )  .

ISSUE

Whether  any ex is t ing permi ts  issued to J .  R.  Hor ton,  Inc.  should

be  revoked  and  fu tu re  pe rm i t s  den ied  pu rsuan t  t o  sec t i on  1134(b )  (5 )

of  the Tax I ,aw.

FINDINGS OF FACT

1 .  On  Ap r i l  L4 ,  L979 ,  J .  R .  Ho r ton ,  I nc .  f i l ed  a  No t i ce  o f  Show

and AppJ-' ication for Show Permit wherein was stated an intention to

promote shows on consecut ive Sundays beginning Apr i l  29,  L979,  through

November  11 ,  L979 .
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2.  The Depar tment  of  Taxat ion and Finance accepted the

app l i ca t i on  and  i ssued  a  pe rm i t  bea r ing  number  SP991400010 .

3 .  J .  R .  Hor ton ,  I nc .  d id  no t  rece i ve  the  pe rm i t ,  t he

ins t ruc t i ons  t  o r  t he  b lank  mon th l y  repo r t s  un t i l  Ju l y  24 ,  L979 .

4.  J .  R.  Hor ton,  fnc.  d id  not  f i te  month ly  repor ts  for  the

rnonths of  Apr i l  and May I  1979.

5 .  Upon  rece ip t  o f  f o rms ,  Ju l y  24 ,  L979 ,  J .  R .  Ho r ton ,  I nc .

has compl ied wi th  the requi rements of  sect ion f f36 ( f )  o f  the Tax Law.

CONCLUSIONS OF LAI'I

A.  In  the months Apr i l  and May,

a promoter  as def ined in  sect ion 1131

to comply wi th  the f i l ing requi rements

Tax  Law.

the date of  th is  order .

DATIID: Albany, New York

ocT 5 8ru

B.  S ince  J .  R .  Hor ton ,  I nc .  d id  no t  f i l e  t he  mon th l y  repo r t s  o f

shows for  the months Apr i l  and May,  L979,  that  pursuant  to  sect ion

1134  (b )  (5 )  o f  t he  Tax  Law,  i t  i s  he reby  o rde red  tha t  a l l  ex i s t i ng

permi ts  to  operate a show issued heretofore to  J .  R.  Hor ton,  Inc.  are

revoked and i t  is  fur ther  ordered that  J .  R.  Hor ton,  Inc.  is  denied

the issuance of  a  permi t  to  operate a show for  a  per iod of  10 days f rom

L979 ,  J .  R .  I l o r t on ,  I nc .  was

of  the Tax Law and was requi red

as  con ta ined  i n  1136  ( f )  o f  t he

STATE TAX COMMISSION

I S S I O N E R


