
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

G & G R u b b i s h R e m o v a l

George Guynup

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Years  1955 -  1974.

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes

of the Department of Taxat ion and Finance, over

9th day of October,  1979, he served the within

upon Richard M. Meyers the representat ive of

proceeding, by enclosing a true copy thereof

wrapper  addressed as  fo l lows:

Mr .  R ichard  M.  Meyers
111 Washington Ave.
Albany, NY 72210

and by deposit . ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says thaL the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

9 th  day  o f  October ,  L979.

and says that. he is an employee

18 years of age, and that on the

not ice of Determinat ion by mai l

the pet i t ioner in the within

in a securely sealed postpaid



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matt .er of  the Pet i t ion

o f

G & G R u b b i s h R e m o v a l

George Guynup

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa1es & Use Tax

under Art ic le 28 & 29 of the Tax law

for the Years L965 - 1974.

AFFIDAVIT OF MAII,ING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

9tb day of October,  7979, he served the within not ice of Determinat ion by mai l

upon G & G Rubbish Removal, George Guynup, the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

{A7rapper addressed as fo l lows:

c&cRubb i shRemova l
George Guynup
11 N.  Lake Ave.
Albany, NY

and by deposit ing same enclosed in a postpaid

(post  o f f ice or  o f f ic ia l  deposi tory)  under  the

United States Postal Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custodv of the

of  New York .

addressee is the pet. i t ioner herein

is the last known address of the

Sworn to

9th day

before me this

7979 .

n,
of  October ,



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  9 ,  1979

G & G R u b b i s h R e m o v a l
George Guynup
11 N.  Lake Ave.
Albany, NY

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 113S & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this noLice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Sincere ly ,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Richard M. Meyers
111 Washington Ave.
Albany, NY 12270
Taxing Bureau's Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the AppJ-ication

o f

GEORGE GUYNUP D/B/A
G&GRUBBISHPSMOVAL

for Revision of a Determination or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for
the Period August 1, 1965 through
Augus t  31 ,  L974 .

Whether applicant

August  L t  1965 through

fa i led to  co l lect  sa id

is  l iab1e for  sa les tax

Augus t  31 ,  I 974 ,  du r ing

tax from his customers.

DETERMINATTON

for the period

which period he

Applicant, George Guynup d/b/a G & G Rubbish Removal, I t

North Lake Avenue, Albany, New York, f i led an application for

revision of a determination or for refund of sales and use taxes

under Art icles 28 and 29 of the Tax Law for the period August L,

1965  th rough  Augus t  31 ,  L974  (F i l e  No .  11125) .

A small claims hearing was held before Arthur Johnson, Hearing

Off icer ,  d t  the of f ices of  the State Tax Commiss ion,  Bui ld ing #9,

State Campus,  Albany,  New Yorkr  on January L7,  L979 at  1 :15 P.M.

Applicant appeared by Thomas D. Latin, Esg. The Sales Tax Bureau

appeared by Peter Crotty, Esq. (Patricia Brumbaugrh, Esg., of

counsel )  .

ISSUE



- 2 -

FTNDINGS OF FACT

1.  On  January  3 ,1975  as  the  resu l t  o f  an  aud i t '  t he  Sa les

Tax Bureau issued a Notice of Determination and Demand for Payment

of Sales and Use Taxes Due against applicant for the period August L,

1965  th rough  Augus t  31 ,  L974 ,  i n  t he  amoun t  o f  $11 r442 .L2 ,  p lus

pena l t y  and  i n te res t  o f  $4 .889 .68 ,  f o r  a  t o ta l  o f  $16 r331 .80 -

2. During the period at issue, applicant was engaged in

the service of rubbish removal. Applicant did not f i le a cert i f i-

cate of registration with the Sa1es Tax Bureau unti l  November - l  
I

1974,  nor  d id  he co l lect  any sa les taxes unt i l  such date.

3.  On audi t ,  the Sales Tax Bureau obta ined appl icant 's  gross

sales from Federal income tax returns f i led for the years 1965

through L973,  and f rom the saLes journaL for  L974.  The gross sa les

which were so determined were reduced by sales to exempt organiza-

t ions, and also by sales to customers who had been audited by the

Sales Tax Bureau.

Applicant was held l iable for uncollected sales tax of

$11 ,44  2 .12 .

4. Applicant contended that he had attempted to f i le a

cert i f icate of registration with the Sales Tax Bureau sometime

in 1958; however, he never received the necessary forms-

5. After the audit,  applicant rebil led his customers for

the sales tax which he had fai led to col lect. As a result of said

b i11in9s,  appl icant  has co l lected approx imate ly  $1r900.00 in  sa les

tax .
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CONCLUSIONS OF I,AW

A. That applicant is a "person required to col lect tax"

within the meaning and intent of section f131(1) of the Tax Law;

therefore, he is personally l iable for the tax imposed, col lected

or required to be collected, in accordance with the provisions of

sect ion 1133 (a)  o f  the Tax Law.

B. That the application of George Guynup d/b/a

Removal is denied and the Notice of Determination and

Payment of Sales and Use Taxes Due issued January 3t

sustained.

DATED: Albany, New York coMMrssroN

ocT I $79

c & G Rubbish

Demand for

1975 is


