
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Genera l  E lec t r i c  Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 of the Tax Law

for  the  Per iod  8 / I /65  -  2 /28 /69 .

AFFIDAVIT OF I"IAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  1979, he served the within not ice of Determinat ion by mai l

upon General  Electr ic Co.,  the pet i t ioner in the within proceeding, by enclosing

a Lrue copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

General El-ectric Co.
570 Lexington Ave.
New York, NY 70022

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the pet i t ioner herein

and that the address set forth on said wrapper is the last known address of the

pet i t ioner . 1
Sworn

17rh

to before me

day of August,

this

1 9 7 9 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Genera l  E lec t r i c  Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 of the Tax Law

for  the  Per iod  8 / I /65  -  2128169.

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  7979, he served the within not ice of Determinat ion by mai l

upon Joseph H. Murphy the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Joseph H. Murphy
Hancock, Estabrook, Ryan, Shove & Hust
1 Mony Plaza
Syracuse,  NY 13202

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal Service within the State of New York.

That deponent further says that the said addressee is the represenlative of

the petit ioner herein and that the address set forth on said wrapper is the last

known address of the represenLative 
"rl,rtrn" netitio5

Sworn to before me this

1 7 t h  d a y  o f  A u g u s t ,  L 9 7 9 ,

lr
(
\



STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEIY YORK 12227

STATE TAX COMMISSION
JAMES H. TUttY JR., PRBSIDENT

MIITON KOERMER
THOMAS H. LYNCH

JOHN J. SOIIECITO
DIRECTOR

Telephone: (518) 457-L723

August  17,  L979

Genera l  E lec t r i c  Co.
570 lexington Ave.
New York, NY L0022

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1133 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxat ion and Finance, Albany, New
York 72227. Said inquir ies wi l l  be referred to the proper authori ty for
rep ly .

WIW
Peti t . ioner '  s Representat ive
Joseph H. Murphy
Hancock, Estabrook, Ryan, Shove & Hust
1 Mony PJaza
Syracuse, NY L3202
Taxing Bureaut s Representat ive



STATE OF NEfi YORK

STATE TN( COMMISSION

In the Matter of the Application

of

GENERAI ELECTRIC COMPA]iIY DETERMINATION

for Revlslon of a Determlnation or for
Refund of Sales and Use Taxes under
Articles 28 and 29 of the Tax Law for the
Period August 1, 1965 through Februaxy 28,
t969

Appli.cant, General ELectric Company, One Rlver Road, Schenectady'

New York L2345, fil-ed an application for revision of a determinatiotr or

for refr:nd of sales and uae taxes under Articl-es 28 and 29 of the Tax

Law for the perlod August l, 1965 through February 28, L969 (Fi1e No.

1 5 S 8 0 ) .

A forual hearlng was heLd before Solomon Sles, Hearing Officer, at

the offices of the State Tax Conrm{sslon, Buildlng /19, State Campus,

Albany, New York, on January 2L, L977 at 9:00 A.M. Appllcant appeared

by Hancock, Estabrook, Ryan, Shove & Ilust (JosePh II. Murphy, Esq., of

counsel). The Sales Tax Bureau appeared by Peter Crotty, Esq. (Ilarry

IGdish, Esq. ,  of  counsel) .

ISSUES

I. Whether applicanrts use of aircraft ln New York Clty constl-

tuted "use" w1thin the meanlag and intent of sectlons 1110 and 1210 of

the Tax Law.

II. Wtrether New York Clty coupensating use tax' based on Payueots

made toward the purchase prlce andlor pa)rments made for oodiflcatlon

costs, is due on the use,of aircraft rdthln New York Clty by applicant.
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III. Wtrether the Notice of Deteruination issued to appllcant was

proper in form and substance.

FIMINGS OF FACT

1. On March 17, 1972 as a result of a field audit, che Sales

Tax Bureau issued a Notice of Deterxdnation and Denand for Payment of

Sales and Use Taxes Due against applicant, General Electrlc Company.

Said Notice lfas for taxes due for the period August l, 1965 through

February 28, 1969 of $103,423.98, plus interest of  $32 '728.26, for a

total due of $136,152.24. Applicant tlnely filed an application for

revision of said deterulnation. The only tax at issue in this proceeding

is the sum of $84,980.73 (plus lnterest)  which rePresents New York

City conpensatlng use taxr. based on the Payments made toward the

purchase price and/or nodlfication costs of certain aircraft.

2. Aircraft No. N-365-G was delivered to applicant on October 12'

1965 in Newark, New JerseY, md was based at appllcantfs hanger in

Wtrite Plains, New York. This aircraft was purchased prlor to August I'

1965 and no New York City compensating use tax \ilas imposed on its

purchase price. fhe use Lax rilas based on the cost of modificatlons

to this aircraft. A Paynent of $48,342.57 for Partlal costs of

nodiflcation was made in November of 1955, and a New York Clty use

tax of $1,450.28 wes assessed for the quarter ending November 30,

1965. A second and flnal paymeot of $95,939.40 for nodlficatlon

costs on this alrcrafg was made in January of 1966, and a New York

Clty use tax of $21908.18 was assessed for the quarter endlng Feb-

ruary 28, 1966. ttre flrst use of this alrcraft in New York Clty

occurred on JanuarY 25, L966. During the first 184 days after

applicant took dellvery of this aircraft, |t landed in New York Clty

32 tines and spent, a total of thirty hours on the ground in New York
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Clty. This aircraft was purchased and used by appl-icant to provide

applicantrs executives wlth alr transportatlon ia the conduct of its

busi-ness.

3. Aircraft No. N-368-G was delivered to aPpllcant on April 8'

1966 In Newark, New JerseY, ed was based at applicantrs hanger Ln

Wtrite Plalns, New York. The total purchase pr_lce of this alrcraft

was $975,000.00, which was paid to the vendor in two lnstallmeats.

The total  cost of  nodif icat lons for this alrcraft  l tas $127,099.00,

which was also pald to the vendor in two installments. A partial

paynent of $3751000.00 toward the purchase price was made in December

of 1965, and a New York City use tax of $111250.00 rtas assessed for

the quarter ending February 28, L966. Itre second and final pa)'Eent

of $600,000.00 toward the purchase prlce was made in April of L966'

and a New York City use tax of $18,000.00 was assessed for the quarter

ending l4ay 31, L966. A paynent of $47,256.00 for Part lal  costs of

nodifications was made i.n ltay of L966, and a New York CJ.ty use tax of

$1,417.68 was assessed for the quarter ending l4ay 31, L966. The

second and final paJroent of $79,843.00 for nodificatioo costs ltas

made in September of 1966, :urd a New York Clty use tax of $2'395.29

lras assessed for the quarter endfng November 30, 1966. The first use

of thls alrcraft Ln New Yotk CLty occurred on August 25, L966.

Durlng the first 195 days after a?plicant took delivery of the alrcraft,

it landed 1n New York Clty seventeen times and spent a total of

flfteen hours oa the ground in New York Clty. fhis aircraft was

purchased and used by appllcant to provlde applieant's executlves

trith air transportatlon in the conduct of its business.
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4. Aircraft No. N-369-G was delivered to applicant on May 3'

1965 in Newark, New Jersey, ed was based at applicantts hanger in

White Plains, New York. The total purchase price of this aircraft

was $975,000.00, which was paid to the vendor in three installments'

the first of which for $10,000.00 was paid to the vendor in 1964. No

assessment for a New York Clty use tax was made on this payment. The

total  cost of  nodlf lcat lons was $130,310.00, r i l r lch was paid to the

vendor in two lnstallments' A partlal payment of $365'000'00 toward

the purchase prlce was made in October of 1965, and a New York City

use tErx of $10,950.00 lras assessed for the quarter endiug November

3 0 ,  1 9 6 5 .

The third and fLnal paynent of $500,000.00 toward the purchase

priee was made in May of 1966, md a New York City use tax of $18'000.00

riras assessed for the quarter ending May 31 , L966. A payment of

$44,067,00 for partial costs of nodifications was made in July of

1966 and a New York City use tax of $1,322.01 was assessed for the

quarter ending August 31, L966. The second and final paynent of

$861243.00 for nodif icat lon costs was made in October of L966, and a

New York Clty use tax of $21587.29 was assessed for the quarter

eadlng November 30, L966. The first use of this aircraft in New York

City occurred oa October 31, 1965. During the flrst 240 days after

appllcaot took delivery of this airctaft, it Landed ln New York Clty

eleven times and spent, a total of nineteen hours on the gror:nd ln New

York City. Ttrls aircraft was purchased aad used by applicant to

provide applicantts execut,ives with air transPortat,lon in the conduct

of lts buslnegs.

5. Alrcraft No. N-364-G was dellvered to applicant on August

13, 1968 in WtrLte Pl-ains, New York, and was based at applicantrs
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hanger in Schenectady, New York. Ttre total purchase price of this

aircraft  was $925,000.00 aod an al lowance of $435,000.00 was nade by

the vendor for a trade-in. The net purchase prlce which was subject

to taxatiorr !f,as $490,000.00. A paynent in this amount was made in

August of L968, and a NewYork Clty use tax of $14,700'00 was assessed

for the guarter endlng August 31, f968. The first use of this aircraft

ln New York City occurred on October 4, 1968. Durlng the first 185

days after appU-cant took delivery of this aircraft, it landed in New

York City nineteen tiues and spent a t,otal of fotty hours on the

groqnd in New York Clty. This aircraft was purchased and used by

applicant to provlde applicantrs executives with air transPortatioo

ln the conduct of its business.

6. In addltlon to malntalnj.ng offices in Schenectady, New

York, aPPli.cant also malntained offices in New Jersey, New York City'

and in other Places located in New York State-

7. ttre alrcraft trere used by appLicant to SransPort its

executive personnel both withiu and without New York State, as well

as abroad. TLre aircraft would pick up and discharge Passengers at

John F. Kennedy Internatlonal Airport, and at La Guardia Airport, both

located ln the Couaty of Queens' City and State of New York.

CONCLUSIONS OF LAW

A. Ttrat sect ion, l l0 l(b)(7) of the Tax taw def ines "use" as

"I1te exercise of any rlght or Polrer over tanglble personal ProPerty

by the purchaser thereof and lncludes, but is not lioited to' the

receivlng, storage or any keeping or retention for any length of

t l m e . . . . t t
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B. That the aircraft, purchased by aPplicant, set forth ia

F i n d i n g S  o f  F a C t  r r 2 r r ,  r r 3 r r ,  t t 4 t t a n d t t $ t t ,  w e r e t t u s e d t t  b y  a p p l i C a J r t  i o

New York City, wlthl.n the meaning and lntent of section 1101(b)(7) of

the Tax Law.

c. That applicantts purchase of the aforementloned alrcraft

and the use thereof in New York City for the pertod that the assessment

was issued, namely, August 1, 1965 through Februaxy 28, 1969, for the

transportation of its personnel while conducting lts business' is

subject to the inposltion of the New York City conpensating use tax,

in accordance with the meaning and lnt,ent of sections 1110 and 1210

of the Tax Law.

D. That the Notice of Deternlnat,ion and Denand for Payment of

Sales and Use Taxes Due issued March 17, L972 eovers the entlre

period of August 1, 1965 through February 28, 1969, ed trot Derely

one quarter or group of quarters. The quarterly periods llsted on

the assessment were for identlflcatlon of Che Payments nade and for

purposes of compuEing interest on1y. The assessment of addltlonal

taxes by the sales Tax Bureau was tlmely rmder sectlon 1147 G) of the

Tax Law.

E. Ttrat the Sales Tax Bureau erred io the inposltlon of the

use tax and cooputed the interest thereon in the lrrong perlod. The

use tax mlst be i4osed w'ithin Ehe quarter the alrcraft was flrst

used in New York Clty, and the interest must be couputed from the

date the retum was requlred to be filed.
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F. Ttat the Sales Tax Bureau is hereby directed to rnodify the

Notice of Detend.nation aad Dema"od for Paynent of Sales aud Use Taxes

Dre issued March 17, Lg72,ln accordasce wit'h Conclusion of Law "8.|'

G. That the applicatlon of General Electrlc Coqany is granted

to the extent indicated in Conclusion of Law'rFr" and that, excePt as

so granted, is in all other resPects denled.

DATED: Albany, New York

lcr0

STATE TN( CO},IMISSION


