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STATE OF NEI,I YORK
STATE TAX COMMISSION

In the Matter

Eldorado Furni ture

the Pet i t ion

App l iance Inc .

AFFIDAVIT OT MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  9 / I / 6 9 - 8 / 3 I / l Z .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of Determinat ion by mai l

upon Eldorado Furni ture & Appl iance Inc.,  the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Eldorado Furniture & Appliance Inc.
860-66 Longwood Ave.
Bronx, NY 74459

of

o f

&

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

16th day of November, 1979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter

Eldorado Furniture

t.he Pet i t ion

Appl iance Inc.

AFFIDAVIT OF MAITING

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa1es & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  9 lL /69-8 /3L / tZ .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

16th day of November, 1979, he served the within not ice of DeterminaLion by mai l

upon Herbert Granoff the representative of the petitioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Herbert  Granoff
B Wi lsh i re  Dr .
Great Neck, NY 11020

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the\et iLione

Sworn to before me this

16th day of November, 1979.

o f

o f

&



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

November 16, 7979

Eldorado Furni ture & Appl iance Inc.
860-66 Longwood Ave.
Bronx, NY 10459

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the adrninistrative level.
Pursuant to sect ion(s) 1139 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner '  s Representat ive
Herbert  Granoff
B  Wi lsh i re  Dr .
Great  Neck ,  NY 11020
Taxing Bureaur s Representat ive
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STATE OF NE\{ YORK

STATE TAX COMI'IISSION

In  the Mat ter  of  the Appl icat ion

o f

EIDORADo FURNITURI AND ApptIANCE, INC.

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 29 and 29 of the Tax Law for the
Period September 1, 7969 to August 31,
r972 .

1.  0n  January  11 ,  1973,  app l i can t ,  E ldorado

Inc. ,  consented to extend the period of l imitat ion

use taxes for the period September 1, 1969 through

1 9 7 3 .

DETERMINATION

Furniture and Appl iance,

fo r  assessment  o f  sa les  and

August  31 ,  1972 Lo  December  20 ,

Appl icant,  Eldorado Furni ture and Appl iance, Inc.,  860-66 longwood Avenue,

Bronx, New York 10459, f i led an appl icat ion for revision of a determinat ion or

for refund of sales and use taxes under Art ic les 28 and 29 of the Tax Law for

the period September 1, 1969 to August 31, lgTZ (EiLe No. 14235).

A formal hearing was held before Michael Alexander,  Hearing Off icer,  at

the off ices of the State Tax Commission, Two World Trade Center,  New York, New

York ,  on  June 20 ,  1978 a t  1 :30  P.M.  App l ican t  appeared by  Herber t  Granof f ,

Esq.  The Sa les  Tax  Bureau appeared by  Peter  Cro t ty ,  Esq.  (J .  E l len  Purce l l ,

E s q . . ,  o f  c o u n s e l ) .

ISSI]E

Idhether appl icant is ent i t led to a tax credit  or refund for sales taxes

paid in fuI I  on sales to a buyer who subsequent ly defaults in payment and

which amount becomes uncol lect ible.

FINDINGS OF FACT

2. 0n November 27, 1973, applicant consented to extend the period of
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l imitat ion for assessment of sales and use taxes for the period September 1,

1969 th rough August  31 ,  1972 to  December  20 ,  L974.

3. 0n November 22, L974, the Sales Tax Bureau issued a Not ice of Deter-

minat ion and Demand for Payment of Sales and Use Taxes Due to appl icant for

the period September 1, 7969 to August 31, 1972. Said Not ice l /as for sales

tax  due o f  $88,750.94 ,  p lus  pena l ty  and in te res t  o f  $40,962.L8 ,  fo r  a  to ta l  o f

$ 7 2 9  , 7 1 3  . 7 2 .

4. The Sales Tax Bureau has reduced the sales tax asserted due in the

Notice of Determinat ion and Demand for Payment of Sales and Use Taxes Due

issued t .o appl icant on November 22, 7974 to $63,983.50. This amount of tax

has been further reduced by grant ing a $4,701.22 al lowance for reduct ions

which appl icant had made in sales pr ices. 0f  the remaining asserted tax

def ic iency  o f  $59 1282.28 ,  app l i can t  agrees  to  $11,606.92  and d isagrees  w i th

$ 4 7  , 6 7 5 . 3 6 .

5. Appl icant is a retai l  vendor of furni ture and appl icances. I t  makes

a great many of i ts retai l  sales on credit  which i t  exLends to customers.

Each credit  t ransact ion is governed by a retai l  instal lment contract which

provides that t i t le to the sale goods remains with appl icant unt i l  the goods

are paid for in ful l .  After a modest down payrnent is made, the goods are

del ivered to the customer.

6. Appl icant reported the sale in ful l  in the taxable quarter within

which i t  made the sale and remit ted the ful l  sales Lax on the ent ire contract

sales pr ice, regardless of the amount i t  had received from the customer.

7. Subsequent ly,  i f  the payments were not made and the receivable was

determined to be uncol lect ible,  appl icant claimed a deduct ion from taxable

sales in the quarter in which the debt became uncol lect ible.  The deduct ion

was in the amount of the uncollectible debt and did not include any finance

or  s imi la r  charges .
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CONCIUS]ONS OF tAW

A.  That  app l i can t ,  E ldorado Furn i tu re  and App l iances ,  fnc . ,  i s  en t i t led

to a tax credit ,  or refund for sales taxes paid in ful l  on sales to a buyer

who subsequent ly defaults in payment and which amount becomes uncol lect ible.

Abraham & St . raus  v .  Tu l l y ,  47  N.Y.2d  207 .

B. That,  the appl icat ion of Eldorado Furni ture and Appl iance, Inc. is

granted to the extent that the tax due is reduced to $111606.92 (see Finding

of  Fac t  "4" ) ,  p lus  pena l ty  and in te res t ,  bu t  tha t  except  as  so  gran ted ,  the

appl icat ion is denied and the Not ice of Determinat ion and Demand for Pavment

of Sales and Use Taxes Due is otherwise sustained.

DATED: Albany, New York STATE TAX COMMISSION

Nov 1 0 1e79

h^rr. lu
COMMISSIONER

COMMISSIONER
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taxpayer,at a_conferenee held Ln January L977 a,nq rai pald. .- , i -

' PAUL B. COBURI| r, ,, ,. 
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:
Secretary to the State Tax Ccintrr.fen-*

': c*t?tf-r'!

January 2, 1980
Attachnent

conml.sstonetr Tulty

-_.:
uonmlsgt.oner Koerner

C;olnmlgAlonar Lynon
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itanuary 21, 1980

Berbert Granoffi E3q.
E wllahlre Drive
Great Nech, lly 11020

RE: EIDOIADO fUnNffltRE & IPPLIII|CB CO.,IIG.
DEIgn[iINATTON OT fHE TAX COilTTTSEI6H
DArED NOVEUBER 16., IgTg

Til ur. €ranoff 3

Your letter of Deccnbor 5, lgTg ylth refcrcnc. to tbc
above entltled &ttsr addnered to Cml.cglonar tarcr n.
Tu1ly, Jr. nag foryardcd to tba Etnt; Tax cmlar{o for
eonsl-deration.

Tbe Stote lfax Coml,aaion hae decided to grant tbe
relLef that you rcguested and to anend the {so&l,oa of
lNovqber 16, 19?9 so as to rel.vs the pcnalty and tbc lnttrort
Ln exceae of the url.nimrm.

Tbe flle Le beLng returaed to thc Tal trppealr B-ureau
for proceeclng Ln accordanca yLth tha.Comleelonrr dacttion.

, 
ta*roly,

- FAIIIT B. COEURN
Secretary to the State Tar Cffil,rlon

PBCrnac

sc: John Solleeito, Dl.rector
Tax Appeale nur6ill- ,

r i

>-rr

l : ' , 1
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^D.s3.1 (4/77)
I

To:  s tate Tax commiss ion

FRO}{: Paul B. Coburn

SUBJECT: Eldorado Furn i ture and Appl iance,  Inc.

The State Tax Commission issued a decision in the above matter
on  November  10 ,  1979  rev i s i ng  t he  t ax  due  t o  $11 ,606 .96  p l us
penal ty  and in terest .  A copy of  the decis ion is  a t tached.

On December 5,  L979 the taxpayer 's  a t torney wrote to
Commiss ioner  Tul ly  request ing that  the decis ion be amended
to waive the penal ty  and in terest  in  excess of  the min imum.

The  above  sum o f  $111606 .96  was  conceded  to  be  due  by  the
taxpayer  at  a  conference held in  January L977 and was paid.
The Withdrawal of Petit ion Form indicates that minimum
interest  was to  be charged.  Al -so note page 9 of  the record.
The taxpayer  was successfu l  wi th  reference to  the balance
o f  t he  d i spu te .

l r lh i le  i t  is  the genera l  po l icy  of  the Tax Commiss ion not  to
amend decis ions i f ter  they have been issued,  i t  is  my
recommendat ion that  an ex-ept i -on be made in  th is  case as the
hear ing of f icer  apparent ly  inadver tent ly  fa i l -ed to  take the
wi thdrawal  aqreement  in to considerat ion.

Please ind ica te  on  the  lower  le f t  hand por t ion  o f  th is
memorandum whether  you w ish  to  g ran t  the  re l ie f  reques ted .

January  2 ,  1980

, Attachment

PAUL B. COBURN
Secretary to  the State Tax Commiss ion
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enc lose  copy  o f  W i thd rawa l  o f  Pe t i t i on
respec t  t o ' a l l  bu t  t he  one  i s sue .

p r l nBERT GRANoFF

ATTORNEY AT  LAW

A  W I L 9 H I R E  D R I V E

G R E A T  N E C K ,  N .  Y .  I I O A O

(516 )  4e7 -7 t30

December  ! ,  1979

Hon.  James  H.  Tu l l y ,  P res iden t
S ta te  Tax  Commiss  ion
A lbany ,  New York  12227

Re:  E  ldo rado  Furn  i tu re  &  App l  i ance  Co.  ,  Inc .
De te rmina t ion  o f  the  Tax  Commiss ion

da ted  November  lb ,  1979  -  Sa les  Tax

Dear  S  i  r :

A  fo rma l  hear ing  was  he ld  on  the  above  mat te r  on  June  2O,1978 .
The  so le  rema in ing  i ssue  invo lved  unco l lec t ib le  sa les  accoun ts  re -
ce ivab le .  The  i s iue  was  dec ided  in  favor  o f  my  c l ien t .  (Abraham &
St rauss  v .  Tu l  l y )

Fac t  r r l + r r  and  Conc l  us  i on  o f  Law  r tB r t  r e fe r s  t o  an  amoun t  o f

$11,b06 .p2  par t  o f  the  No t i ce  o f  De te rmina t ion  and  Demand fo r
)  |  |  , o u t J . y z  P a r t  o f  t n g  N o L  l g e  ( ) T  u e L e r  | r r l n c r L  r \ r l r  ( a l r \ r  u s i l t s r l v  I  v r

payment .  fh i s  tax  was  conceded  to  be  due  a t  a  p re l . im inary  fg " . l l g
f re iO January  25 ,  1977  and  payment  the re fo re  was  made in  Apr i l . ,  19 ,77 .
Th  i s  i tem w is  w i t f ,Orawn f  rom '  the  Pe t  i  t  i on  toge ther  w i th  a  reducedI h i s  a t e m  w a s  w l t h c l r a w n  f r o m  t n e  P e t l t l o n  t o g e f n e r  w l t l l  d  I e u u L c u

tax  o f  $4701 .22  leav ing  bu t  one  i ssue  (unco l lec ted  rece ivab les  f rom
sa les )  fo r  De te rmina t  ion .
and  D iscon t inuance  o f  case

You w i l  I  no te  a t  the  bo t tom o f  the  enc losure \ *M in  imum s ta tu to ry
in te res t  con t  ingen t  upon  sa t  i s fac to ry  payment ! ' t  Payment  _o f  thg  agreed
tax  was  du ly  maJe  and ' the  taxpayer  awa ' i t6d  a  s ta tement  f rom the  Sa les
Tax  Bureau  iomput ing  the  pena ' l t y  and  the  min imum in te res t  due  thereon
bu t  I  am now ih fo rm5d no  such  computa t ion  was  rece ived  and  hence  was
no t  pa  id .

As  the  $11 ,606 .92  was  w i thdrawn f rom the  Pe t i t i on  be fo re  the
Forma l  Hear ing r -  |  canno t  accoun t  fo r  the  reason  why  i t  appears  a t
a l  I  i n  the  De te rmina t  ion .

ln  o rder  to  c la r i f y  the  e f fec t  o f  pa r lg rap l l  ' tB i l  o f  the  Conc lu -
s  ions  o f  Law,  I  was  re f i l r red  to  Mr .  A ,  Rub ins te in  o f  the  Law Bureau .
Th is  morn ing ' I  was  in fo rmed tha t ,  r rp lus  pena l t y  and  in te res t ' r r .  re fe rs
to  S ta tu to ry  in te res t  ra ther  t f tan  ' ,M in  im i . rm S ta tu to ry  In te res t "  c i ted
in  the  Wi th l rawa l  o f  Pe t i t i on  re fe r red  to .  I  canno t  be l  i eve  the
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H E R B E R T  G R A N O F F

Commiss ion  in tends  to  v io la te  an  ear l i e r  wr i t ten  unders tand inq  tha t
on ly  the  M in imum Sta tu to ry  In te res t  i s  due  i f  ag reed  tax  o f  $ i1 ,505 .92
is  pa id .

Th is  case  i s  a  mode l  o f  taxpayer  coopera t ion  th roughou t  i t s
h is to ry .  The  taxpayer  has  been  pu t  to  cons iderab le  lega l  expense
on  an  i ssue  so  dec is i ve ly  dec ided  by  the  Cour t  o f  Appea ls  aga ins t
the  Commiss ion .  E ldorado  i s  a  sma l l  bus iness  taxpayer  in  the  Sou th
Bronx .  He  can  i l l  a f fo rd  to  bear  added  cos ts .

In  v iew o f  the  fo rego ing ,  may  I  rece ive  your  assurance  tha t
payment  o f  the  "M in imum Sta tu to ry  In te res t t r  ag reed  upon  ear l  i e r  w i th
Mr .  We lch  o f  the  Tax  Appea ls  Bureau  i s ,  i n  fac t ,  the  in te res t  i n -
tended  in  Par -agraph  ' rB ' r ,and  the  amount  the reby  due  w i  I  I  be  pa  id
fo r thw i th  and  p roceed ing  under  Ar t i c le  78  wa ived .

Very  t ru l y  yours ,

/irrl'r',-. u'i 
'' 

'') ) {,''< {'/i*

HGI  sm
Enc .



State Tax ComtseLon

Bldorado Furnlture and Appll.ance, Inc.
. ' ' :

Ths State tix'ComJ.ssion Lmu,b*l a.deol,alon ln the above tsatter
on Hovesnb€r 10, L979 rovleigE the tar duc to Sl-11606.g6 pl,ui
penalty and lntereet. * copi of the deelil.on {c attrqhcd.

On Deceptser 5, 19?9 tlie taxpayerf a attorney rrots to
cmrLcaioner 1\lly reguestlng- tbat the des-l.rlon bc e4ended.
to waJ.ve the penalty and lntbregt ln ereear of ttr* 1rnf1rl*
The above eum of $111605.96 was eonceded to be due by ttrc
taxpayeF at a conference heLd !.n January L917. ant sac pald.
The lflt"bdrasal of, Petl.tLon Form indlcatee tttat n{nlnr,rn
lnterest rras -do bc charged. Also notc page 9, of tlre resstrd,
The taxpayer vap gucGpaiful wlth referegci ,to the balrDca
of thc dl.apute.

l{trlre tt 1g the geaeral poJ.lcr of tbe Tax cmlrslon not to
amernil decielong.after they have becn lsrued,-Lt Lt ny
recmrrendat{on that an exGeptLon be nrda Ln'thLs cati ar tbe
hgarlng offleer apparentl-y Lnadvertently fatlcd to tahe tbs
wlthdrawal agreenent Lnto consLderatlon.

Pleage lndl.cate on the lorer left hard portLon of thla
nemorandum vhether you uLsh to"grant the relief rcquegted.

PAUL..B. €OBT'RN
Secrata4y to tbe State Tur Cmlsslaa,

ilanuary 2n 1980
Attachnent

.co4r '.aal.oner Tuuy

{Jormla8loner Koerner

,,' 
t',-,, 

-., 
i',"::t;;,, "'.'." '

' l  r '  "  '  ' r

, ; l ' "1 r . " r . : ' 1  . " ' , i , . .

Com[rl'sstoner tynch
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