
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Erie County Bar Associat ion

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 of the Tax law

for  the  Per iod  12 /1 /72-2 /L l76 .

AFTIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of.age, and that on the

17th day of August,  7979, he served the within not ice of Determinat ion by mai l

upon Erie County Bar Associat ion, the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Erie County Bar Association
c/o Richard F. Griff in
Buffalo, NY L4202

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that.  the address set forth on said wrapper

pet i t ioner .

Sworn Lo before me this

17 th  day  o f  August ,  7979.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



JAI.IES H. TUttY JR., PRESTDENT
MITTON KOBRNER
THOI'IAS H. TYNCH

JOHN J. SOITECITO
DIRECTOR

Telephone:  (518)  457- I723

August 17, 1979

Erie County Bar Associat ion
c /o  R ichard  F .  Gr i f f in
1758 Sta t le r  H i l ton
Buffalo, NY 14202

Gentlemen:

Please take not ice of the Determinat ion of the State Tax Comnission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be commenced in the
Supreme Court of the St.ate of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the New York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

cc :  Pet i t ioner 's  Representa t ive

Taxing Bureau's Representat ive

"-'l



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application :

o f

ERIE COI]NTY BAR ASSOCIATION : DETERMINATION

for Revision of a Determination or for Refund i
of Sales and Use Taxes under Articles 28 and
29 of the Tax Law for the Period December 1, :
L972 through February 1, 1976.

:

Appl icant,  Er ie County Bar Associat ion, 602 El l icott  Square Bui lding, Buffalo,

New York L42O3, fi-led an application for revision of a determination or for refund

of sales and use taxes under Articles 28 and 29 of the Tax Law for the period

December 1, 1972 through February 1, 1976 (Fi le No. 13838).

A small claims hearing was held before Arthur Johnson, Hearing Officer' at the

off ices of the State Tax Cornmission, 65 Court  Street,  Buffalo,  New York, on Jul-y 20,

L978 at 9:15 A.M. Appl icant appeared by Thomas M. Barney, Esq. The Sales Tax

Bureau appeared by Peter Crotty,  Esq. (Paul Lefebvre, Esq. ,  of  counsel) .

ISSUE

Whether applicant is an organization exempt from the imposition of sales and

use taxes, t rnder sect ion 1116(a) (4) of  the Tax Law.

FINDINGS OF FACT

1. On March 11, L976, appl j -cant,  Er ie County Bar Associat ion (hereinafter

"ECBA"),  f i led an Appl icat ion for Credit  or Refund of State and Local Sales or Use

Tax for the period December 1, L972 through February 1, L976, in the amount of

$ 5  , 8 5 5 .  6 6 .
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The cl-aim for refund was based on ECBA's opinion that it r/as an organization

exempt from sales and use tax under sect ion 1116(a)(4) of the Tax Law and that '  as

such, it was entitled to a refund on the amount of sales tax paid on its purchases

durj-ng the aforementioned period.

2. On March 22, L976, the Sales Tax Bureau denied the refund claim in ful l .

The denial was based on the Sales Tax Bureaur s position that ECBA was organized and

did operate for purposes not within those described in sect ion 1116(a) (  )  of  the Tax

Law. The amount of the refund claim is not at issue.

3. ECBA was incorporated in the State of New York on June 29, 1887. The

Cert i f icate of Incorporat ion, with reference to the organizat ionts Purposes, provides

the fol lowing:

That i ts object is to cul t ivate the science of
jur isprudence; to promote reforms in the law; to
elevate the sEandard of integri ty,  honor and
courEesy in the lega1 profession and to cherish
the spirit of brotherhood among the members
thereof .

Membership is open to any member of the Bar of the State of New York, who

resides or has an office in Erie County. Associate membership is available to any

member of the Bar of the State of New York, who is engaged in active practice but

does not reside or have an office in Erie County.

Any forrn of membership application is subject to screening by a membership

cormnit tee and to a favorable vote by a major i ty of the Board of Directors.

4. The activities of ECBA are carried on through its standing and special

committees. ECBA has 58 cornmittees, 27 of which are standi-ng cormnittees provided

for by Article IX of ECBATs By-Laws. The standing committees include the following:

(a) The Courmittee on Arbitration resolves fee disputes between

either an attorney and client or between attorneys. There is

no charge to the complainant.
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The Committee on Meetings holds bi-nonthly meetings

in Buf fa lo Ci ty  Court  to  d iscuss var ious lega1 topics t

including any changes in law. The meetings are for the

benefit of members and the public.

The Committee on Judicial Rating and the Judiciary

evaluates candidates for judicial- office and submits

a recoflrmended rating to the Board of Directors.

The CourniEtee on Grievance investigates complaints of

professional misconduct on the part of members and

non-members.

The Conrmj-ttee on Legislation reviews and makes

recoumendations on proposed federal, state and local

legis lat ion.

( c )

( d )

( e )

Among the activit ies of the other standi-ng committees are admissions, aid to

indigent  persons,  f inance,  pract ice and procedures in  cour ts ,  eth ics,  publ ic  in for-

mat ion,  speakers,  and unlawful  pract ice.

I , i i th  a few except ions,  the funct ions of  ECBATs standing comni t tees,  as descr ibed

in Ar t ic le  X of  i ts  By-Laws,  are for  the benef i t  and interest  of  i ts  members.

5.  ECBA sponsored on-going pro jects,  which inc luded the fo l - lowing:

(a) Assigned eounsel. This is a program providing free lega1

counsel to indigent persons in Erie County.

(b) Pre-Trial Services. This is an agency providing free

assistance to criminal defendants in securing release

pr io r  to  t r ia l .
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(c) Project Capable. This program provides an attorney

for people who do not qualify for the public

defender, but who are financially unable to retain

an attorney on a normal basis.

(d) "Tel-Law". This is a ser ies of recorded messages on

various topics that give general lega1 information

to the cal ler.

(e) "Your Legal- Advisorr'. This is a monthly television

program where a member-attorney responds to public

inquir ies.

(g) Lawyers in Classroom. This program provides for an

ECBA member to instruct in the ci ty school distr ict .

(h) Lawyer Referral Servj.ce. This is a Program providing

reference service to the public. Member-attorneys pay

a fee to be part  of  this service.

ECBA also sponsored speci-al projects, such as Law Day and the National Public

Interest Law Conference.

6. ECBA published pamphlets on such topics as "Buying a Home", "Do I Need a

Wi1l" and "Your Rights and the Police", which were available to the public at no

cost. These pamphlets were intended to i-nform and not to advise. They also served

as a promotion for the lega1 profession and for membersr business interests.

7. The Sales Tax Bureau used the guidelines of the Internal Revenue Servi-ce to

determine the status of an organization claiming sales tax exemPtion, since section

1116(a) (4 )  o f  the  Tax  Law is  s im i la r  to  tha t  o f  sec t ion  501(c ) (3 )  o f  the  In te rna l

Revenue Code.

B. Applicant received Federal exemption as a business league, under section

501(c) (6) of  the Internal Revenue Code.
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CONCLUSIONS OF LAW

A. That  sect ion 1116(a)  (4)  of  the Tax Law provides that  the fo l lowing organi-

zat ions are exempt f rom sales or  use tax:

Any corporat ion,  associat ion,  t rust  or  conmuni ty  chest '

fund or foundation, organized and operated exclusively

for  re l ig ious,  char i table,  sc ient i - f ic ,  test ing for
publ ic  safety,  l i terary or  educat ional  Purposes '  or  for

the prevention of cruelty to children or animals, no
part of the net earnings of which inures to the benefit
of any private shareholder or individual, no substantial
part of the activit ies of which is carrying on
propaganda, or otherwise attempting to influence
legis lat ion,  and which does not  par t ic ipate in ,  or
intervene in (including the publishing or distributing
of statements), any polit ical campaign on behalf of any
candidate for  publ ic  of f ice.

Applicantts purposes, as set forth in its otganizational documents, are not

l inited to those enumerated in the statute. Moreover, appli-cant is expressly

author ized to engage in act iv i t ies which fur ther  the professional  in terest  of  i ts

members. Although applicant engages in many activit ies which are education or

char i table 1n nature,  and such act i -v i t ies are cer ta in ly  of  benef i t  to  the publ ic '  a

substant ia l  par t  of  i ts  act iv i t ies are d i rected toward promot ing the 1ega1 profession

for the benefit of its members. Accordingly, applicant is not operating exclusively

for  char i table or  educat ion purposes wi th in the meaning and intent  of  sect ion 1116(a)  (4)

of the Tax Law, or for any other exempt purpose which is set forth in this section.

(Matter of the Association of the Bar of the City of New York v. Richard Lewisohn'

3 4  N . Y . 2 d  r 4 3 ,  3 5 6  N . Y . S . 2 d  5 5 . )

B. That the appl icat ion of Er ie County Bar Assoc

DATED: Albany, New York

A i i  [  L7 1979

ion is denied.

ATE TAX COMMISSION
, ?'-

U.rut
RESIDENT

COMMISSIONER


