
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Florence Gross

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 of the Tax Law

f o r  t h e  P e r i o d  6 1 7 1 7 5 - B / 3 t / 1 0 .

ATFIDAVIT Otr'MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

28th day of September, 1979, he served the within not ice of Determinat ion by

mai l  upon Florence Gross, the pet. i t ioner in the within proceeding, by enclosing

a true copy thereof in a securely sealed postpaid wrapper addressed as fol lows:

Fl-orence Gross
39 Dar l ing  Ave.  N.
New Roche l le ,  Ny  10904

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said r .Jrapper

pet i t ioner .

properly addressed i{rapper

exclusive care and custodv

of New York.

addressee is the pet i t ioner

is the last known address

] - n a

of the

herein

of the

be f me this



JAMES H. TUTLY JR., PRESTDENT
MIITON KOERNER
THOMAS H. TYNCH

Inquir ies
accordance
Counsel to
York 72227.
repIy.

September 28, 1979

Florence Gross
39 Dar l ing  Ave.  N.
New Rochel le,  NY 10804

D e a r  M s .  G r o s s :

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive leveI.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
revievr an adverse decision by the State Tax Cornmission can only be instituted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

JOHN J. SOTLECITO
DIRECTOR

Telephone: (518) 457-7723

concerning the computation of tax due or refund allowed in
with this decision may be addressed to the Deputy Comrnissioner and
the New York State Department of Taxat ion and Finance, Albany, New

Said inquir ies wi l l  be referred to the proper authori ty for

Pet i t ioner '  s Representat ive

Taxing Bureau's Representat ive



STAf,E OF NEW YORK

STAf,E TAX @I,ilIISSICN

In the lulatter of tlre Application

of

FTORENCE GROSS

for Revision of a Deterrnination or for Refund
of Sa1es and Use Taxes rxrder Arb.icles 28 ard
29 of ttre Ta< Law for tlre Period Augiust 1975
through August 1976.

DETERMINATION

Applicant, Florence Gross, 39 Darling Avenue, Nsnr Rochelle, Ne,v York 10804,

filed an application for revision of a determ:ination or for refi-n'rd of sales and use

taxes under Arbj-cles 28 and 29 of the Ta< Law for the period Ar:grust 1975 through

Angust 1976 (File r.Io. I7L78) .

A sna11 clairns hearing was held before Ralznnnd J. Siegel, Hearing Officer, at

the offices of the State Ta< @nnission, T\rvo World Trade Center, Nevr York, Neur York,

on July LLt L978. applicant atrpeared pro se. TLre Sales Tax Bureau alpeared by

Peter Crotty, Esq. (Aliza Schwadron, Esq., of counsel).

ISSUE

ltttether applicant is entltled to a refund of sales tax paid on purchases of

books viLrich were subsequently rnailed out of tLre cor:rrtry.

FINDINGS OF FACT

1. Or Augrust 26, 1976, applicant, Florence Gross, filed 41 application for

Credit or Refi.rrd of State and Iocal Sales or Use Tax (Form ST-137) for ttre period

Augiust 1975 through Augrust 1976, in the anrxrrt of $41.04. applicant clained a

refi:nd of sales tax paid on purctrases of books whiclr she shipped to lvlexico.

2. O: Septenber 2I, 1976, the Sales Tax Bureau inforned applicant tlrat her

clajm for refund was denied in full since the purchase of tangible personal properby

in Ners York State, where the purctraser takes possession il Nel,i York, is taxable.



a

3. By letter dated Septenber 2I, Lg76, applicant reqr.:ested a hearing to ievievi

ttre denial of her refirnd claim.

4. Applicant stated that her son was a medical student in }Ae:rico and could not

obtain thre required nedical books in that cor:ntry. Applicant pr:rctrased and took

delivery of 1}re required rnedical books in New York State, Paid the sales ta< ttrereont

and ttren shipped ttre books by nn'il to her son jl l4ora1es, Itbxictc.

CCNCLUSICD{S OF LAVI

A. Thrat section I105(a) of ttre Tax Law irrqnses a tax utrnn the receip;s f:rcnn

every retail sale of tangible personal properby.

B. Tlrat ttre pr:rchases of the books by applicant, Florence Gross, was a retail

sale of tangi-b1e personal properby, sr:bject to tax r:nder sestion 1105 (a) of the Ta<

Iaw.

C. Tlrat the application of Florence C,ross is denied and tlre Notic-e of Refund

Denial dated Septernber 2L, L976 is sustained.

DATED: Albanv, New York STAtrE TAX @'I{ISSICNDATED: Albany, New York

FtP e s E7e
--. lu/

VU*- tC*.^,--
CO}MISSICNER


