
STATE OF NEW YORK
STATE TAX COMHISSION

In the Matter of the Pet i t ion

o f

Cami jo  S tab le

Joseph Par is i

for Redeterminat ion of a

of a Deterninat ion or a

Sa les  & Use Tax

under Art ic le 28 & 29 of

fo r  the  Per iod  3 /7  /73  -

AFFIDAVIT OF MAITING

Deficiency or a Revision

Refund of

the Tax Law

3/7  /7s .

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  1979, he served the within not ice of Determinat ion by mai l

upon Camijo Stable, Joseph Paris i ,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Cami jo  S tab le
Joseph Par is i
54-65 48th St.
Maspeth, NY 11378

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

17 th  day  o f  August ,  L979.

properly addressed wrapper in a

exclusive care and custody of the

of Nels York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Camijo Stable

Joseph Par is i

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f91 the  Per iod  3 /7173 -  3 /7175.

AT'FIDAV]T OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of August,  1979, he served the within not ice of Determinat ion by mai l

upon Mart in B. Hirsh the representat ive of the pet i t ioner in the within

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

Mr. Mart in B. Hirsh
381 Sunrise Hwy.
Lynbrook, NY 11563

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and cusLody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said r , i rapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

17 th  day  o f  August ,  7979.

/.i-..r r, ",. -."7 
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STATE OF NEW YORK

STATE TAX COMMISSION

TAX APPEALS BUREAU

ALBANY, NEW YORK 12227

STATE TAX COMMISSION
JAMES H. TUttY JR., PRESIDENT

MILTON KOBRNBR
THOMAS H. IYNCH

JOHN J. SOLLECITO
DIRECTOR

Telephone: (518) 457-1723

August 17, 1979

Camijo Stab1e
Joseph Paris i
54-65  48 th  s r .
Maspeth ,  NY 11378

D e a r  M r .  P a r i s i :

Please take not ice of the Determinat ion of the State Tax Cornnission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 of the Tax law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance with this decision may be addressed to the Deputy Commissioner and
Counsel to the Ners York State Department of Taxation and Finance, Albany, New
York 12227. Said inquir ies wi l l  be referred to the proper authori ty for
reply.

S incere ly ,

Pet i t ioner I  s Representat ive
Mart in B. I l i rsh
381 Sunrise Hwy.
Lynbrook, NY 11563
Taxing Bureaut s Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Application

o f

JOSEPH PARISI
dlbla CAMIJO sTABtEs

for Revision of a Deterninat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for the
Per iod  March  7 ,  1973 th rough March  7 ,
7 9 7 5 .

DETERM]NATION

Appl ican t . ,  Joseph Par is i  d lb /a  Cami jo  S tab les ,  54-65  48 th  St ree t ,  Maspeth ,

New York  11378,  f i led  an  app l ica t ion  fo r  rev is ion  o f  a  de terminat ion  or  fo r

refund of sales and use taxes under Art ic les 28 and 29 of the Tax law for the

period March 7, 1973 through March 7, 1975 ( l ' i le No. 70062).

A formal hearing was held before Edward L. Johnson, Hearing Off icer,  at

the off ices of the State Tax Commission, Two l , i lor ld Trade Center,  New York, New

Y o r k ,  o n  S e p t e m b e r  1 4 ,  1 9 7 6  a L  2 : 4 5  P . M . ,  a n d  o n  J a n u a r y  1 9 ,  1 9 7 8  a t  2 : 5 5  P . M .

Appl icant appeared by Mart in B. Hirsch, Esq. The Sales Tax Bureau appeared by

Peter  Cro t ty ,  Esq.  (R ichard  Kaufman,  Bsq.  and Franc is  Cosgrove,  Bsq. ,  o f

c o u n s e l ) .

ISSUE

Whether the purchase pr ice of race horses acquired through claiming races

is  sub jec t  to  re ta i l  sa les  and use tax .

FINDINGS OF FACT

1. Appl icant,  Joseph Paris i ,  who operates a racing stable under the name

Cami jo  S tab les ,  f i l ed  no  sa les  tax  reLurns  and pa id  no  New York  S ta te  sa les  or

use taxes  be tween March  7 ,  1973 and March  7 ,  1975.

2. On August 22, L975, the Sa1es Tax Bureau issued a Not ice of Determinat ion

and Demand for Payment of Sales and Use Taxes Due against appl icant for taxes
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o f  $11 ,540 .00 ,  p lus  pena l t i es  o f  $2 ,028 .00  and  i n te res t  o f  $2 ,582 .00 .  P r io r

to  the date of  th is  assessment ,  appl icant  had paid $2r910.00,  leav ing an

unpa id  ba lance  o f  $13 ,240 .00 .

3.  The sa les  and use tax  assessment  was based on  purchase pr ices  o f  f rom

$500.00  to  $20,000.00  pa id  fo r  18  thoroughbred horses  wh ich  were  e i ther  purchased

or claimed at.  c laiming races. The owner of a horse which is entered in a

c la iming  race  p laces  h is  horse  fo r  sa le ,  in  e f fec t ,  pursuant  to  the  te rms o f

the race. Once the horse is entered and the race begins, a "claim" or purchase

of the horse is made by anyone who placed his bid pr ior to the race.

4. Appl icant buys race horses, races them, sometimes breeds them and

also sel ls them, basical ly through claiming races. Any purse money earned by

a horse which appl icant entered in a claiming race would belong to appl icant

as the or iginal  owner of the horse.

5. No evidence was proffered to substant i-ate payment of any other statets

sa les  tax  on  the  purchase o f  any  o f  the  18  horses  l i s ted  in  the  assessment .

6. Appl icant stated that f ive of the horses were purchased in South

America on November 2, 1973, and that the purchase pr ice assigned to each of

those horses by the Sales Tax Bureau included the $2,000.00 cost to transport

the animals to New York, plus $21500.00 for housing the horses pr ior to trans-

port .  Appl icant did not substant iate his statement with any documentat ion of

the actual purchase pr ice of the horses.

7. Appl icant rel ied on the advice of his attorney that he (appl icant)

was buying horses for resale and was not required to pay sales tax.

C0NCIUSI0NS 0F IAI{I

A .  That  app l i can t ' s  purchase o f  race  horses  a t  c la iming  races  and h is

racing them in subsequent New York claiming races was subject to sales or use

taxes ,  pursuant  to  sec t ions  1105 and 1110 o f  the  Tax  Law.  Cf .  Jacobs  v .  Joseph,
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2B2AD 622,  126 N.Y.S.2d  274 ( l s t  Dep ' t  1953)  (New York  C i ty  use  tax  due on

horses purchased for entrance in New York claiming races I  such purchase is not

" fo r  resa le  on ly "  so  as  to  fa l l  w i th in  tax  exempt ion) .

B. That in the absence of records to establ ish the actual purchase pr ice

of the property,  the Sales Tax Bureaurs use of the information avai lable to

arr ive at a reasonable sales pr ice was lJarranted.

C. That the appl lcat ion of Joseph Paris i  d/b/a Camijo Stables is granted

to the extent that t .he interest in excess of the minimum interest.  and the

penalty imposed pursuanL to sect ion 1145(a) of the Tax Law are waived; that

except as so granLed, the appl icat ion is in al l  other respects denied. The

Sales Tax Bureau is hereby directed to modify the Not ice of Determinat ion and

Demand for Payment of Sales and Use Tax Due dated August 22, 7975.

DATED: Albany, New York

AUfi I  7 1979

STATE TAX COMMISSION

\kir^, l('s*
COMMISSIONER

COMMISSIONER


