
STATE OF NEhI YORK
STATE TAX CO}TMISSION

fn the Matter of the pet i t ion

o f

Artex Furni ture Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  l 2 / L / 7 t  -  L t l 3 o l 7 4 .

AFFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within not ice of Determinat ion by mai l
upon Artex Furni ture Corp.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

Artex Furniture Corp.
35-50 Junct ion Blv.
Corona, NY L1369

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn t.o before me this

22nd day of February, 1980.

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

, o f

Artex Furni ture Corp.

for Redeterminat ion of a Def ic iency or a Revisj-on

of a Determination or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  I2 /L /77  -  rL /30 /74 .

AFFIDAVIT OF MAILING

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

22nd day of February, 1980, he served the within notice of Determination by mail-

upon Murray Berger the representative of the petitioner in the within

proceeding, by enclosing a Lrue copy thereof in a securely sealed postpaid

wrapper addressed as fol lows:

Mr. Murray Berger
222-26 Un ion  Tpke.
F lush ing ,  NY 11364

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal Service within the State of New york.

That deponent further says that the said addressee is the representative of

the petit ioner herein and that the address set forth on said vrrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

22nd day of February, 1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

February  22 ,  1980

Artex Furni ture Corp.
35-50 Junct ion Blv.
Co rona ,  NY  11368

Gent lemen:

Please take not ice of  the Determinat ion of  the State Tax Conuniss ion enclosed
herewi th.

You have now exhausted your right of revier,ir at the administrative level .
Pursuant  to sect ion(s)  1133 & L243 of  the Tax Law, any proceeding in  cour t  to
rev iew an adverse decis ion by the State Tax Commission can only be inst i tu ted
under Article 78 of the Civil Practice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
from the date of  th is  not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance wi th Lhis  decis ion may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petitioner' s Representative
Murray Berger
222-26 Union Tpke.
Flushing, NY 17364
Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX COI{MISSION

In ttre tr4atter of tLre Application

of

ARTEX FURITITURE @RP.

for Revision of a Deterrnirntion or for Refund
of Sales and Use Taxes under Articles 28 and
29 of the Tax Lavy for the Periods Decanber 1,
l97l th::ough ldovonber 30, L974.

DETERMIT\ATION

Applicarrt, Arte>c Furnib.re Corp., 35:50 Junction Boulevard, Corona, Nerrv York

11368, filed an application for revision of a detennirntion or for refurd of

sales and use taxes under Articles 28 ard 29 of the Tax Iaru for the period

Decsnber I, 1971 ttr:ough Novenber 30, 1974 (File No. 10026).

A formal hearilg was held before Edward Coodell, Hearing Officer, at tlre

offices of the State Tax @nmission, T\nrc Vdcrld Ttade Center, Nerv York, Nevr YorJ<,

on June r0, 1977. Applicant appeared by lar:rray Berger, Esq. The sales Tar<

Bureau appeared by Peter Crotty, Esq. (James J. I'lcrris, Ese., of oorxrsel) .

Said hearing was adjor-rned in crmtenplation of a settlenrent of tLre issues

herein by written stipulation, sr:bject. to a ontinuation of said hearing in

tlre event ttre stipul-ation was not o<ecuted and approved.

A contj-m:ation of said fornral hearing was held before Herbert hrr, Hearing

Officer, at the offices of tlre State Tax @nrnission, Thrc lrlcrld Ttade Center,

Netnr York, Nevr York, on Novenbx 29, 1978. Applicant did not appear eittrer

personally or by representative. The Sales Ta< Bureau appeared by peter Crotty,

Esq. (William Fbx, Esq., of counsel) .
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ISSIJE

lVtretlrer additional sales taces were due from applicant for tkre period

Decenber L, I97I through Novenber 30, 1974.

F]ND]NGS OF FASI

1. On Marcfl L4, 1975, as the result of an audit, tlre Sales Tax Bureau

issued a Notice of Determination and Dennnd for Palznent of Sales and Use Ta><es

Due against applicant for tlre period Decenben I, I97I through Novsnlcer 30,

L974' in the anount of $451829.62, plus penalty and interest of $111972.89, for

a total of $57,802.51. Applicant tinely filed an application for redeterrnination

or refi.:nd.

2. Said audit utilized external indices in nralcing the assessnent for

sal-es taxes due from applicant. Said j-ndices crcnsisted of applicantrs bark

staterents and previously-audited sales ta>< returns for 1965 to L969. No other

books and records were available for ar,:dit.

3. At the hearlng on June L}t L977, counsel for the State Ta:r @nnrission

arxl applicant agreed to errter jlto a written stipulation of settlernent to be

suLrnitted for the approval and signature of Peter Crotty, ttren DeSuty Counsel

to the Departrnent of Taxation ard Finance. Said stipulation was corditioned

on the follorving:

a. The subrnission by applicant of photocrcpies of ctrecks to tLre Sales Tax

Bureau to substantiate applicant's claim ttnt personal loans were rnade to the

corporatj-on and that corporate checks were issued to lending oonpanies pursr.:ant

to fi-nancing agreenents.

b. The proposed stipulation was to be oonpleted wittrin sixEy days fron

Jr:ne 10, 1977.

c. Should said stipulation rpt be mrpleted. within the sixty-day period,

the hearing would be contjrrued on a rescheduled date.
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4. Applicant sr:lxnitted twelve checks, totaling approxirnately $15'000.00'

a sum far less thran ttre anpunt it needed to sulcstantiate.

5. No stipulation was rnade within said si:<ty-day period, or at any time

thereafter.

@NCLUSIONS OF LAI/{

A. That tlre additional sales ta><es for:nd to be due b1z the Sales Ta<

Bureau, based on an audit of e>cternal- i-rdices, were deterrnined "frcrn such

inforrnation as nEry be availabler " in accrcrdance with tlre neaning and intent of

Section 1t38(a) of the Tax Law.

B. That applicant failed to sustain tlre burden of proof required to shorr'r

tlrat ttre additional tarces due (as determined hlr ttre Sales Tar< Br:reau) were

incorrect.

C. That the application of Arte<

DATED: .Albany, Nerr York

FEB 2 2 1980

CI},II\[ISSIONER



STATE 0F NEIil YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

Artex Furni ture Corp.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  t z l t l J r  -  t ] 1 3 0 1 7 4 .

AFFIDAVIT OF MAITING

proper ly  addressed wrapper in  a

exclus ive care and custodv of  the

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on the

21st day of March, 1980, he served the within not ice of Determinat ion by mai l

upon Artex Furni ture Corp.,  the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

f o l l ows :

Artex Furniture Corp.
340 E. Shore Dr.
Massapequa, NY 11759

and by deposi t ing same enclosed in a postpaid

(post  of f ice or  of f ic ia l  deposi tory)  under the

Uni ted States Posta l  Serv ice wi th in the State of  New York.

addressee is  the pet i t ioner  here inThat deponent further says that the said

and that  the address set  for th on

pe t i t i one r .

Sworn to before me th is

2 1 s t  d a y  o f  M a r c h ,  1 9 8 0 .

sai -d w;apper is  the )ast known address of the


