
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Ashbur ton  Redrs  Bar  &  Gr i l l ,  Inc .

Frank Demuro, Indi"v.  & as off icer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinati-on or a Refund of

Sa1es & Use Tax

under Article 28 & 29 of the Tax Law

for  the  Per iod  3 / l /74  -  2 /28 /77 .

AI'FIDAVIT OF HAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

17th day of 0ctober,  1980, he served the r ,r i th in not ice of Decision by nai l  upon

Ashbur ton  Red 's  Bar  &  Gr i I I ,  Inc . ,  F rank  Demuro ,  Ind iv .  &  as  o f f i cer ,  the

pet i t ioner in the within proceeding, by enclosing a true copy thereof in a

secure ly  sea led  pos tpa id  wrapper  addressed as  fo l lows:

Ashbur ton  Redrs  Bar  &  Gr i l l ,  Inc .
Frank Demuro, Indiv.  & as off icer
47  Grassy  Spra in  Rd.
Yonkers ,  NY 10710

and by depositing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

L7 th  day  o f  October ,  1980.

I  i  / ' ,  r )r  i  >/ '  l ,  /I ,_t_i r_ t( e, . l= t,I _ (r_./( K
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STATE OF NEW YORK
STATE TN( COMMISSION

In the Matter of the Petition

o f

Ashbur ton  Redrs  Bar  &  Gr i l l ,  Inc .

Frank Demuro, Indiv.  & as off icer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & 29 of the Tax Law

f o r  t h e  P e r i o d  3 / L / 7 4  -  2 / 2 8 / 7 7 .

ATFIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being ,duly sworn, deposes and says that he is an employee

of the Departnent of Taxat ion and Finance, over 18 years of age, and that on the

L7th day of October,  1980, he served the within not ice of Decision by mai l  upon

louis P. Verzi l lo the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows;

M r .  L o u i s  P .  V e r z i l l o
20 South Broadway
Yonkers ,  NY 10701

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

17 th  day  o f  October ,  1980.

L



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

October  17 ,  1980

Ashburton Red's Bar & Gri l l ,  Inc.
Frank Demuro, Indiv.  & as off icer
47  Grassy  Spra in  Rd.
Yonkers ,  NY 10710

Gentlemen:

Please take not ice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Lar+s and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A lbany ,  New York  1???7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

cc: Pet i t ioner 's Representat ive
lou is  P .  Verz i l lo
20 South Broadway
Yonkers, NY 10701
Taxing Bureau' s Representative



STNE OF' NAT YoRK ,

sutrlB tAx cclo&ssroN

In the llatt€r of t&e Fetitiqr

ASIBI,RrON RED'6 BAR & GRIIL, $tr.- ard
!'RANK De*[,IRO, INDIIIIH,BTTUT AI{D AS qICm

fc &viston of a De@rnrinatlsr c fc Ffund
of SaLec ard Use Taxes urd€r Articlcs 28 arrt
29 of t}e fb:r Iaw for ttp Perioil thrch I, Lg74
ttrangh febnuary 28, L977.

.. \

DEISICN

Petltlosrs, Astrhrrbn &dre Bar e elLL, Ilc. .sd nrank TMrug, ULUvf&lalfy

arrl as Officer' 4? Graesy SBrain bd, tlontrcs, l&rir Yoak l(nIO, flld a trptitJol

f,s revislon of a detern{natiqr c fc refiud of gal.es ard, use tares ,** 
' ' ,

Artlcles 28 ard 29 of the na:( rav f,q t}e period l{arch 1, 1974 tlrquh rpfnrary 2fi. '
-

L977 (FiIe lb. 20973).

A wtall cJaftns tearfug riae lBId befqe Jtldy M. CJark, Hearirg Officer",

at.tle offices of the State llbr @rtFslsrr: ttp tEfd fr& Cgntdr, ,iiltry l|!q+,

. i-!

lgemr Yonk, on lbvernbc 26t Lg7g, at hIS p.!1. IlrLttlornre rypaaU qr,Igdtpr - ". ;| ; 't 'd'' :'-le 
' ' 

;i
Verzlllo, PA. tre Ard"it Divislcr p54pa ry ldFh J. \Echdn; Efu,*, A$ 1'',,,;-' . . :r,

. ,  
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, ; t s r ' - : : ; , .
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:._ l&etlrer the lbtl,oe fssld FV t.hg Agft rdvtslclt repryly pfl€ctF '-,. , 
.: 

'.,,i,., 
-,,,,' jl:

. pe t i t ' l cn re |sa lgs tax1 iab{ t - t t y . . . ' . , ' ' . ' . . ' . , . . . : . . . ' . , - . , . . . '
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1.. 0r Augu$t g, ig??, tt* Sri{lg,iflvLEjsr lsrnril,a ],b'tjce oe mmdhp.,i"-;:"*.-,,.: ii i
i .  "  - , : , ; l ; ; ; _ ; " . '  " '  

" , 1tion ailt Denrard fc nayrrt, of SaLes atd tts€ nacs Dra again* Ul
, .  , "  ; :  . .  : .  . ' r l  

' .w  ,

Bar & ei'll, rnc. fd.ttie peri€4 lerch 1, 197{ thssr {d{q@ za,
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tln arsmt of $31645.77 tax plue penaltles ard interest. Ar A'rgnrst 9, L977, a

lbtioe was also lsnred against llank Delvlrro, Indivtdualllz ard as OffL€.

. 2. Fetittous fjted a tlnely prctest'to ttn rp'Lies cr Septcnber 61

L977.

3. fte nudit Dlvlsitrr besed its detenninalion of tac drre on a qrreetJ.cnraire

ccnpleted by petitioners after the sale of the brsfuBaa. the Divtstqr incrreased

regtctd ta:<able safes fc tlte pertods fu lesn by Z0 psroent.

4. A fieLd atritit rtras later perfe.rreit bry the ngit Divisldr. PeuLtJorps'

reaonds weore rp,t, stffiqi€nt to slu.r tle €ci&t, anrnt, of tts tax }lnbtllty;

ttprefone, patittonergt 
.beetr, llquon aill wjrp furchases fc the rurttr of

Septsdcen I L976 nere marlcd up usirrg petLtiqrensr eelung trrioes. l&re .hrdlt

Divislon used a 3rl4 orme sewinq pontlcr fc llqum ln mrktrq r4l the ptrcbaro.

rt arrltred at an ovsall rnarkrp of 2L3.7 peur€tt ql beer, ttqru ard wfuE.

Wittr the eu<eptior of tlre q.rry erd€d fehuary Zg, Lg7S, the martcrp pqr@rtage

wae aBplld to trladlases f,or all ot]s quart€rs in the q'rit perlod. Ihs

rbbuary, 1975 quarter rns estlrnat€d due to tfte unavrilrabiuty of neods

t"ttttch trrere dwtrolrcd, br a ftre. Adjustnnrrts ttse rnde to the plrctraaeo fon

loes of iJilrcntory by flre ard for lrnr€nttry sold with the buginess. ltre fteld

ardit resrlted in dditional tax drre of 931094.6g.

5. nrirry the perlod ln isnrc, petlttoss scrv€d qls qrne of ltqru

per drink.

5. Petttionene argnnd that an dJnstrwrt ehorld be nrde b trrrctraeeo

fc lossea ttuo.rgh hgglaries. lib evldenm me suhnlttd in a&etant$atj,sr of ..

gucFr logges.

'1. Fetltiorpns djd rpt raise an {ssrrc regarcltng the 4ptLcatJcn of

psralties ard intereet.
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as(+',rFlqc @ {Ar! .
A. f*rat tfie field ar.rtit perfournd b/ qF Adit DtvlgLon in ffrdirry of : .l

F&t n4x d.id rpt gfi/e propq orsld€iation fc.the eqlnt of l.lqrg stnd in . ,.

ration; t$at tte str€nrrIl mrhp of petitLaxsr g*Charca ie
. - .

&rjustd to re.ftet ttre one €nrrr E€nrfJlg af Uqrtr as npt€d fn ftrtafry q 
' ' . '

Fagt n5tt

B. fhat oricgit as rptd in Gnpluslqr "A" abovll, tlF fJFld auut IE- .r . l '' ,' ..

with Eectigr l,l38(al of tts TElr law. {.:

C. Zhat the petftiror of Achhrr$r hdre Bar & erlf, DE. ard Prar$c 
, , 

""

De$ttrc, Irrtlvidralty ard as dfloer, ia gnantd to the sftcrt lrrltcated ln

Gnclug'ions oAx arrl "Bo atrqr€; that the Ardlt Dtvtsl.on Ls hcebry afrctaf b' -

dtfy aeerdirryly the rptiee of dotemlnattqr ard demrd fc paynent bG.'"' . .'

sales ard use talres due is$red August g, Lg77 !,rtth.ifplforbl" p"rr.ftf* *rf'. .'

Lreses! theriw an1 qrat, 
:<cpt 

aB so grantd, the pelltisr 
l. 

* aIt.' i' , l,

r€gp€cts denld..

DI$ED: Albany, !G{ York
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