
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the petition

o f

Mark Benes & George I .  Hodor

Chequers  Cock ta i l  Bar ,  Inc .

for Redeterminat ion of a Def ic iency or a Revision

of a Determination or a Refund of

Sales & Use Tax

under Art icle 28 & 29 of the Tax Law

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

11th day of January, 1980, he served the within not ice of Determinat ion by mai l

upon Mark Benes & George I .  Hodor,  Chequers Cocktai l  Bar,  Inc.,  the pet i t ioner

in the within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Mark Benes & George I. Hodor
Chequers Cocktail Bar, Inc.
c/o Stephen A. Mishkin
Ossiningg, NY 10562

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wra

pet i t ioner .

Sworn to before me this

11 th  day  o f  January ,  1980.

AFFIDAVIT OF MAIIING

properly addressed wrapper in a

exclusive care and custody of the

of Nev York.

addressee is the pet i t ioner herein

is the last known address of the
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of a Determinat ion or a Refund of

Sales & Use Tax

under Art ic le 28 & Zg of the Tax Law

f o r  t h e  P e r i q d  6 / t / 7 2  -  2 / Z g / 7 4 .

AtrTIDAVIT OF MAITING

State of New york

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
11th day of January, 1980, he served the within not ice of Determinat ion by mai l
upon Thomas R. Langan the representative of the petitioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Mr. Thomas R. Langan
c/o Stephen A. Mishkin
100 S. Highland Ave.,  park professional  Blg.
Ossining, Ny 10562

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the
united states Postal  service within the state of New york.

That deponent further says that the said addressee is the representat ive of

forth on said wrapper is the lastthe pet i t ioner herein and that the address set

known address of the representative of i t ioner .

Sworn to before me this

11th day of  January,  1980.



STATE OF  NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  11 ,  1980

Mark Benes & George I .  Hodor
Chequers  Cock ta i l  Bar ,  Inc .
c/o Stephen A. Mishkin
100 S. Highland Ave.
Ossiningg, NY 10562

Gentlemen:

Please take noLice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1138 &, 1243 of the Tax Law, any proceeding in court  to
review an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice laws and Rules, and must be conmenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  may be  addressed to :

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
A l b a n y ,  N e w  Y o r k  1 2 2 2 7
Phone # (518) 457-6240

Very truly yours,

STATE TAX COI"IMISSION

cc :  Pet i t ioner 's  Representa t ive
Thomas R. Langan
c/o Stephen A. Mishkin
100 S.  H igh land Ave. ,  Park  Pro fess iona l  B lg .
Oss in ing ,  NY 10562
Taxing Bureau' s Representat ive
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gTAf,E OF NET{ YORK

STAf,E TA)( CCIE"IISSICN

In t}re llatter of tlre Application

of

I\ARK BED1ES AfiiD GEOreE I. HODOR,
AS OFE'ICERS OF

CI@I.]ERS OOCICTATL BAR, I}.Ic.

for Revision of a Deterrnination or for
Refund of Sales and Use Ta:<es rlrder
Arbicles 28 and 29 of ttre Tax Law for
ttre Period June l, 1972 through
February 28, L974.

DHTEBMINATICN

Applicants, Mark Benes and Ceorge I. Hodor, c/o Stepten A. l[ishkjn, Esg.,

100 S. Highland Avenr:e, Ossining, New York L0562, filed an application for

revision of a determination or for refi-rrd of sales and rrse ta><es r:nder Articles

28 arrd 29 of ttre Tax Larnr for the period June l, 1972 through februarlr 28, 1974

(ri te No. 11785).

A srnall clairns hearing was held before Ralznond J. Siegel, Ilearing Officer,

at ttre offices of the State Tax Csrmission, T\rc ldor1d Trade Center, Netr York,

Nenr York, on l4ay L9, L978. Applicarrts appeared b1' Ihcrnas R. Langan, aceountant.

Ttre Sales Ta>r Br:reau a54nared by Peter Crotty, Esq. (Itsin krr1r, Esq., of

counsei).

ISS]TJE

Whether Mark Benes and George I. Ilodor are indlvi&:ally liable for the

delinquent sal-es tax wtrj.dr was due fron Ckrequers Cocktail Bar, Inc.

FINDINC€ OF FACf,

1. On Novernber 5, L975, ttre Sales Tax Br::reau issued notjoes of de@rmina-

tion and dernand for palznerrt of sales and use ta:<es due against Cheguers Codctail

Bar, Inc. and Mark Benes and George I. Ilodor, as responsible officers. Tfte
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notices which assessed tax due of $5r783.L3t plus penalty and interest, were

tlre result of a Sa1es Tilc Bureau audit of tkre books and records of Grequers

Cocktail Bar, Inc. for tlre period .Tune 1, 1972 t&rough Februaq/ 28, L974.

2. On February 2, L976, George I. Hodor and Mark Benes filed an applica-

tion for a hearing to revie,r tlre aforenentioned notices.

3. O:equers Cocktail Bar, Inc, was incorporated prior to Jr:ne L, L972

ard operated as a bar r:ntil it closed dr:ring Decsnber of 1973. Ttre officers

of the corporation were:

Sarrford Ttontz President
Allan Cirabell VicePresidsrt
l4ark Benes - Ifeasurer
George I. Hodor - Secretarlr

4. An agreenrent for tlre fornation of *requers Oocktail Bar, Inc. was

entered into between applicarrts arxl Sanford T?ontz and allan C"rabell on

septernber 29, L970. said agreonent provided ttre follor.ring:

(a) fach parby was to contribute $7,500.00, for which each would receive

twenty-five sh,ares of capital stock.

(b) Each of tLre parties would be stocl<tpldersr officers ard directors of

tLre corgnration.

(c) Messrs. Itontz and Grabell r,ould be the operating managers of ttre

business, and each was to receive a weekly salarlz of $200.00 plus incrsents

if ttre sales and net inccnre volure increased. Sanford T!:ontz ard Allan c,lcabell

were to detrcte their tiJter attention and enengies to ttre business of tlre

ocrporation, dr:ring a minjmr.rn of 35 lpr:rs a week.

(d) A11 corporate checks would be sigrred bV arry trro officers.

5. Applicants contended that ttrey relied on Sanford. rtontz and allan

Grabell to uanage and run all fi:nctions of ttre business of Ctrequers cocktail

Bar, Inc. ' and tLrat ttrey had resigrred. as offj-cers ard directors of Ctrequers

Cocktail Bar, Inc., as of Septenrber 30, 1972.
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6. turjng the period June 1, 1972 ttrrough f'ebn:aqr 28, L974, tlre prima4z

source of incqre of lrlark Benes (dentist) and. of George I. Hodor (dentist) was

frcrn a professicnal ocrSnration known as }dark Benes and George llodor, D.D.S., P.C.

CC['ilqLUSrcNS OF I,ATV

A. That applicants, l{ark Benes and George I. Hodor, did not sr.stain the

burden of proof required to establish that ttrey lere not "persons regr.rired to

collect ta><" and, therefore, not persorally liable for tlre tax according to

the neaning and intent of sectj-ons 1131(1) ard 1133(a) of tlre Tax tan+r.

B. That the application of l{ark Benes and C"eorge I. Hodor is denied and

tlte notices of determtnation and demand for lnynent of sales and use ta:<es due

issued against tlrem on Novenber 5, L?TS are sustajred.

DATED: Albarry, Nen^r York

JAN 1 t 1980
SITAf,E TN( CCS&,IISSICT{

'fu=Ilfr/-4
PRES]DE[\]T


