
STATE OF NEI..I YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

B l a c k  L i f e ,  I n c .

d /b /a  B lack  l i fe  D iscounts

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art . ic le 28 & 29 of the Tax law

f o r  t h e  P e r i o d  6 / I l 7 2 - 5 1 3 I / 7 5 .

AT'FIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Determinat ion by mai l  upon

Black  L i fe ,  fnc . ,  d lb /a  B lack  L i fe  D iscounts ,  the  pe t i t ioner  in  the  w i th in

proceeding, by enclosing a true copy thereof in a securely sealed postpaid

wrapper  addressed as  fo l lows:

B l a c k  L i f e ,  I n c .
d/b/a Bl-ack Li fe Discounts
c/o Fearonce G. Lalande
St .  A l -bans ,  NY L I4 I2

and by deposit ing same enclosed in a postpaid

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the

United States Post.al  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper

pet i t ioner .

Sworn to before me this

6 th  day  o f  June,  1980.

properly addressed wrapper in a

exclusive care and custodv of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the



STATE OF NET{ YORK
STATE TAX COMMISSION

In the Matter of the pet i t ion

o f

B l a c k  L i f e ,  I n c .

d/b/a Black l i fe Discounts

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sales & Use Tax

under Art icle 28

for the Period 6

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

6th day of June, 1980, he served the within not ice of Determinat ion by mai l  upon

Audrey F. Jacobs the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

as fo l lows:

Mr. Audrey F. Jacobs
430 Convent Ave.
New York,  Ny 10031

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New york.

That deponent further says that the said addressee is the representat. ive of

the pet i t ioner herein and that the address set forth on said wrapper is the last

known address of the representat ive of the pet i t ioner.

Sworn to before me this

6 th  day  o f  June,  1980.

AFFIDAVIT OF MAITING

29 of the Tax law

72 -s /37 /75 .



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

June 6, 1980

B 1 a c k  l i f e ,  I n c .
d lb /a  B lack  L i fe
c fo  Fearonce G.
114-34 203rd  St .
S t .  A lbans ,  NY

Gentlemen:

Discounts
laLande

7L412

Please take not ice of the Determinat ion of the State Tax Commission enclosed
herewith.

You have now exhausted your r ight of  review at the administrat ive level.
Pursuant to sect ion(s) 1138 & 1243 of the Tax Law, any proceeding in court  to
revi .ew an adverse decision by the State Tax Commission can only be inst i tuted
under Art ic le 78 of the Civi l  Pract ice Laws and Rules, and must be commenced
in the Supreme Court of the State of New York, Albany County, within 4 months
from the date of this not ice.

Inquir ies concerning the computat ion of tax due or refund al lowed in
accordance w i th  th is  dec is ion  mav be  addressed to :

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone + (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Peti t ioner t  s Representat ive
Audrey F. Jacobs
430 Convent Ave.
New York, NY 10031
Taxing Bureau' s Representat ive



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Appl icat ion

o f

BTACK LrFE, rNC., D/B/A BLACK LIFE DISCOIJNTS
and

Fearonce G. Lalande,
Individual ly and as 0ff icer

for Revision of a Determinat ion or for
Refund of Sales and Use Taxes under
Art ic les 28 and 29 of the Tax Law for
the Period June 1, 1972 through May 31,
1 9 7 5  .

DETERMINATION

Appl ican ts ,  B lack  l i fe ,  Inc . ,  d /b /a  B lack  L i fe  D iscounts ,  and Fearonce G.

la lande,  ind iv idua l l y  and as  o f f i cer ,  114-34 203rd  St ree t ,  S t .  A lbans ,  New York

77412, f i led an appl icat ion for revision of a determinat ion or for refund of

sales and use taxes under Art ic les 2B and 29 of the Tax law for the period

June 1, 1972 rhrough May 31, 1975 (Fi le No. 16499).

A  smal l  c la ims hear ing  was he ld  be fore  Raymond S iege l ,  Hear ing  Of f i cer ,

at the off ices of the State Tax Commission, Two hlor1d Trade Center,  New York,

New York ,  on  February  9 ,  7979 a t  10 :45  A.M.  and was cont inued be fore  Ar thur

Johnson,  Hear ing  0 f f i cer ,  on  september  20 ,  rgTg aL  2 :45  p .M.  Appr ican ts

appeared by Audrey F. Jacobs, Esq. The Audit  Divis ion appeared by Ralph J.

Vecchio, Esq..  (Bruce Za1.aman and lrwin leoy, Esqs.,  of  counsel)

ISSUE

Whether the audit  procedures used by the Audit  Divis ion were proper and

the resultant f indings of addit ional taxable sales for the period June 1 ,  7972

through May 31 ,  1975 were  cor rec t .

FINDINGS OF FACT

Dur ing  the  per iod  a t  i ssue,  app l i can t ,  B lack  L i fe I n c . ,  d / b / a  B l a c k



- 2 -

L i fe  D iscounts ,  ( "B lack  L i fe " )  opera ted  two var ie ty  s to res  (one loca ted  in

Hol l is,  New York and the other locat.ed in St.  Albans, New York) which sold

such i tems as  c igare t tes ,  newspapers ,  records ,  candy  and cosmet ics .

2 .  0n  August  4 ,  1976,  as  the  resu l t  o f  an  aud i t ,  the  Aud i t  D iv is ion

issued a Not ice of Determinat ion and Demand for Payment of Sales and Use Taxes

Due aga ins t  app l i can ts  B lack  l i fe  Inc . ,  d /b /a  B lack  l i fe  D iscounts  and Fearonce G.

Lalande, individual ly and as off icer,  for the period June 1, 7972 through

M a y  3 1 ,  l 9 l 5  i n  t h e  a m o u n t  o f  $ 1 3 , 3 5 5 . 8 4 ,  p l u s  p e n a l t y  a n d  i n t e r e s t  o f  $ 6 , 1 5 2 . 9 5 ,

f o r  a  t o t a l  o f  $ 1 9 , 5 0 8 . 7 9 .

3. Black l i fe executed consents extending the period for assessment of

sa les  and use taxes  fo r  the  per iod  June 1 ,  rgTz  th rough May 31 ,  1975,  to

December  20 ,  7976.

4. The Audit  Divis ionrs sales tax auditor anaLyzed purchase invoices for

the months of August,  1974 ar 'd February, 7975 and categorized said purchases

as  c igareL tes ,  cosmet ics ,  f i lm,  records  and o ther  purchases .  The aud i to r

ver i f ied  tha t  the  to ta l  o f  each purchases t  ca tegory  agreed w i th  to ta ls  in  the

general  ledger and the purchases per general  ledger were in agreement with the

Federa l  income tax  re tu rns .  The purchase ana lys is  a lso  d isc losed Lhat  76 .77

percent of purchases categorized as "otheri l  (newspapers and magazines) and

28.95  percent  o f  cosmet ics  (asp i r in  and cough drops)  were  i tems noL sub jec t  to

tax when resold. A markup test was performed for selected i tems in each of

Lhe above ca tegor ies  us ing  cos ts  fo r  tha t  per iod  and se l l ing  pr ices  in  e f fec t

during February, 7975. The markups were appt ied to appl icable purchases from

the general  ledger after excluding nontaxable i tems which resulted in addit ional

t a x a b l e  s a l e s  o f  $ 1 8 5 , 5 7 8 . 0 0 .

B lack  L i fe 's  g ross  sa les  repor ted  on  i t s  sa les  tax  re tu rns  subs tan t ia l l y

agreed with the general  ledgerl  however,  gross sales reported on Federal



- 3 -

income tax  re tu rns  f i led  fo r  f i sca l  years  end ing  Apr i l  30 ,  1973 and Apr i l  30 ,

1974 were  $31 '1492.00  grea ter  than recorded in  the  genera l  ledger  fo r  the  same

p e r i o d .

5. Black Li fe contended i t  maintained and provided the auditor with

accurate books and records and, therefore, i t  was not necessary to compute sales

by marking up purchases. Black l i fe further contended that the audit  did not

give considerat ion to inventory, pi l ferage and sales Lo tax exempt organizaLions.

B lack  L i fe 's  invenLory  inc reased $2 ,170.00  f ro rn  May 1 ,  lg72  to  Apr i l  30 ,

7974; however,  there was no evidence submitt .ed to show that inventory was

greater on May 31, 1975 than i t  r , i ras on June 1, 1972. Black Li fe also fai led

to present any substant ial  evidence to support  i ts content ions regarding

p i l fe rage or  exempt  sa les .

6 -  The books and records maintained by Black Li fe were insuff ic ient for

the Audit  Divis ion to determine the exact amount of taxable sales.

C0NCIUSIONS OF tAl,il

A. That the audit  was performed in accordance with standard audit ing

procedures establ ished by the Audit  Divis ion and that such procedures used to

determine B lack  L i fe 's  taxab le  sa les  were  proper  pursuant  to  sec t ion  1138(a)

of the Tax Law. The resultant f indings of addit ional sales tax due for the

period June 1 '  7972 through May 31 ,  1975 were supported by substant ial  documentary

evidence and Black l i fe fai led to show that the determinat ion of addit ional

sa les  taxes  due was incor rec t .

B. That the Audit  Divis ion was not required to accept Lhe taxable sales

recorded in  B lack  L i fe 's  books  and records l  tha t  the  aud i t  p rocedures  descr ibed

in  F ind ing  o f  Fac t  "4"  showed tha t  B lack  L i fe 's  sa les  records  were  incor rec t .

C.  That  the  app l ica t ion  o f  B lack  l i fe  Inc . ,  d /b /a  B lack  L i fe  D iscounts

and Fearonce G. latrande, individual ly and as off icer,  is denied and the Not ice



of Determinat ion and Demand

August  4 ,  7976 is  sus ta ined.

-4-

for Payment of Sales and Use Taxes Due issued

STATE TAX COMMISSIONDATED:

JUN

Albany, Nevr York

6 1980

COMMISSIONER


