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STATE OF NEW YORK
STATE TAX COMMISSION

I n  t he  Ma t te r  o f  t he  Pe t i t i on

o f

B O U L E Y  C O . ,  I N C .

Fo r  a  Rede te rm ina t i on  o f  a  De f i c i ency  o r
a  Rev i s i on  o f  a  De te rm ina t i on  o r  a  Re fund
o f  Sa les  and  Use
T a x e s  u n d e r  A r t i c l e ( s )  2 8  &  2 9  o f  t h e
Tax Law for the XEXfi[gNlgO(Period (s)
3/3L /72  -  tL /30 /74

Sworn be fo re  me  th i s

o f

AFFIDAVIT OF MAILING

Sta te  o f  New York
County of  Albany

Jay Vredenburg ,  being duly sworn, deposes and says that

the is an employee of the Department of Taxat ion and Finance, over 18 years of

age, and that on the22nd, day of June ,  L9 79, Se served the within

Notice of Short Form Order by XxenorUfxild0xmail upon DiFabio and Couch

(representat ive of)  the pet i t ioner tn the within proceedlng,

by  enc los ing  a  t rue  copy  thereo f  in  a  secure ly  sea led  pos tpa id  wrapper  addressed

as fo l lows:  D iFab io  and Couch,  PC
4 Automation Lane Computer Park
Albany, New York 12205

and by  depos i t ing  same enc losed in  a  pos tpa id  p roper ly  addressed hr rapper

(pos t  o f f i ce  o r  o f f i c ia l  depos i to ry )  under  the  exc lus ive  care  and cusrody

the  Un i ted  Sta tes  Pos ta l  Serv ice  w i th in  the  Sta te  o f  New York .

l n a

o f

That  deponent  fur ther  says that  the said addressee is  the ( representat ive

o f  t he )  pe t , i t i one r  he re in  and  tha t  t he  add ress  se t  f o r t h  on  sa id  w rappe r  i s  t he

las t  known  add ress  o f  t he  ( rep resen ta t i ve  q f  t he )  pe t i t l one r .
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Juno 22, 1979

DlPablo end Coush, PC
rl Autmutlon &ane - Cmputer Fark
Albanyr New York L2209
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STATE OF NEW YORK
STATE TAX CCN1MISSION

In the lvlatter of the Petition

or

BOtILEY CO., INC.

For application for refind under Articles
29 of the Tax Law for the taxable periods
LL/30/74

SHORT FORM ORDER
28 and
3/3L/72-

Petitioner's Motion for stnnnary judgnent upon the grounds that the Law Bureau failed

to file an answer within 60 days pursuant to Section 601.6(a) of the Rules of Practice is

denied since petitioner has not sufficiently established that there is no rnaterial and

triable issue of fact, to warrant the Ccnmission, as a rnatter of law, in directing a

decision in favor of the petitioner. Further, no substantial prejudice, if any, has

resulted by reason of the delay in the Law Bureau's service of an answer.

i
DATED: Albany, New York

June  22 ,  L979

CCTVIMISSIONER

CCN4MISSIONER


